Copnep>xaHue:

BBepneHue

Xun3Hb coBpeMeHHOoro obuiecTtBa HeMbicIMMa 6e3 obbeanHeHUA o aen B rpynnbl, COO3bI
pa3HbIX BUOOB, 6e3 coegnHEeHNA NX JINYHBIX YCUIUA N KannTasnoB 418 AOCTUXKEHNSA
onpenenéHHbix uenen. OCHOBHOM NPaBOBOW hPOPMOWN TAKOIr0 KOJIJIEKTUBHOIO y4acTuUs
NNL, B rpaXkAaHCKOM 060poTe 1 ABNAETCHA KOHCTPYKUUA IOPNaNYECKOro nnua.

MosiBNeHne MHCTUTYTa lopMaNYeCcKoro anLa B caMom obuiem sBuae obycnosneHo TeMu
>Ke MpUuYnHamm, 4To N BO3HUKHOBEHWNE 1 3BOJIIOLMS NpaBa: YC/0)XKHEHWNEM COLMaIbHOM
opraHmsaummn obuecTBa, pa3BUTUEM 3KOHOMMUYECKMX OTHOLLIEHUI N, Kak CeacTBue,
obLlecTBeHHOro co3HaHuMA. Ha onpeneneHHoM 3Tane o6 eCcTBEHHOrO pa3BUTUS
NpaBoOBOE PerysinpoBaHMe OTHOLLIEHWUI C yHaCcTUEM OAHUX NNLLb PU3NYECKUX NTNLL KaK
€AVNHCTBEHHbIX Cy6beKTOB YaCTHOrO NMpaBa OKa3anoCb HEAOCTAaTOYHbIM A
pa3BMBaloOLLLErOCst 3KOHOMUYeckoro obopoTa.

B XX B. 3Ha4YeHMe NHCTUTYTa IPMANYECKOro nmua, ewe 6onee BospacTaeT BCaenCcTBme
YCNOXXHEHNA NHPPACTPYKTYPbl U MHTEPHALMOHANM3aLUnM npeanpuHUMaTeIbCKom
neATeNbHOCTU, pacllMpeHns rocyjapCTBEHHOI0O BMeLwaTesibCTBa B 9KOHOMUKY,
MOSIBNEHUSA HOBbIX MHGOPMALMOHHBLIX TeXHOo0rnn. CooTBETCTBEHHO 3TOMY pPe3KOo
yBennymeaeTca o6beM 3aKoHOAaTeNbCTBA O OPUANYECKUX TMLAX N OTHACTK
MoOBbILLAETCA ero Ka4yecTso. Hayka rpa>xgaHCcKoro npasa OTHOCUT K YANCJY LLeHTpasibHbIX
npobnemMbl TEOPUU OPNANYECKOIO NNLLA, COBEPLLUEHCTBOBAHUSA N NPaKTUYE€CKOro
NPUMEHEHUS 3TOro MHCTUTYTA.

AKTYanbHOCTb T€Mbl B TOM, YTO OOHUM N3 BaXKHbIX MOHATUI paXkJaHCKOro Kogekca
ABNSETCA MOHATNE «IOPUANYECKoe NNLo». KaTeropus opuandeckmx nuL, — 310
COLMaNbHO-3KOHOMMYECKas peasbHOCTb, CK/1aAbIBAOLWAACS B pe3ybTaTe
onpeaeneHHblIx 0bLecTBeHHbIX Npeobpa3oBaHMii. 3aKOH 3aKpensaeT OpraHn3aLoHHO-
CTPYKTYPHbIE, UMYLLLECTBEHHbIE N PYHKLIMOHaIbHble 0COBEHHOCTU, onpeaensieT
NpPaBOBOW CTATyC, MOPSAOK CO3aHNS, peopraHM3aLmmn n NTMKBMAALUMN LOPUANYECKNX
N,

Llenbto faHHOM paboThbl ABNAETCHA U3YHEHME KAaTEropumn «lopugnyeckoe amuo». 3agadyamm
paboTbl ABAAIOTCSH PaCCMOTPEHNE MOHATUSA «IOPUANYECKOrO INLLa», 3HAaYeHMe 3TOro
WHCTUTYTa, OCHOBAHNIN KNacCMrKaunm Iopnanveckmnx nm, a Takxe nx BuaoB.



NMoHATHE IDPUANYECKUX JINL,

1.1 MHCTUMTYT lopuaunvyeckKkoro auua

FOpnandeckoe nMuo - 3TO 3aperncTpmpoBaHHas B YCTaHOBJIEHHOM NopsgkKe KOMMNaHus,
KoTOopas nMeeT B COOCTBEHHOCTU, XO3ANCTBEHHOM BeeHNN UJN OornepaTUBHOM
ynpasseHun n obocobseHHoe NMyLEecTBO U OTBeYaeT Nno cBouM obsa3aTenbCTBaM 3TUM
NMYLLLECTBOM, MOXXET OT CBOEro nMeHu npmobpeTaTb N OCYLLECTBAATb UMYLLIECTBEHHbIE
N NINYHbIE HEMMYLLLECTBEHHbIE NpaBa, HeCTN 0653aHHOCTK, BbITb NCTLLOM N OTBETYMKOM B

cyne.

CybbekTaMu npaBa OPUCMPYAEHLUNA CHATAET HE OIHMX TOJIbKO N0 AeN.
MpakTuyeckass He06XoAMMOCTb 3acTaBUa ee Co3A4aTb Lebl psf NCKYCCTBEHHbIX, BOODBparkae

KaTeropusa lopnan4eckoro anua — gaBseHne nctopudeckoe. Tak, yxe so Il - 1 BB. oo H. 3.
topuctamn Pumckon pecnybnmnkm obcyxpnanacb naesa cylwecTBOBaHUA opraHm3saunm
(coto30B), obnagatowmx HepasnesbHbiM, 060CO6NEHHBIM MMYLLECTBOM (YaCTHble
Kopriopauun: Koaaernn), BbICTynarowmx B rpaxagaHckom obopote oT coO6CTBEHHOIO
NMeHn (ropoackme obLLMHbI), CyLLleCcTBOBaHME KOTOPbIX B MPUHLMME HE 3aBUCUT OT
N3MEeHEHUN B COCTaBe UX Y4acTHMKOB. CaMO NoHATUE «lopunandeckoe nmuo» 6b1n1o
Hen3BeCTHO PUMCKNM HOPUCTaM, U ero CyLHOCTb UMWN He nccsenoBanach, HO naes
pacWmpuTb KPYr CybbekToB YaCTHOro npasa 3a c4eT 0cobbiX opraHu3aumnin, BO3HUKNA
WMEHHO B PUMCKOM NpaBe.PnMckoe 4acTHoe npaso. Y4ebHuk / MNopg pea. npod. U. b.
Hosuukoro, W. C. lNepeTtepckoro. M., 2006. C. 115...

Mpwn BCen abCTPaKTHOCTWU, OHa NOABEPXEHA KOHKPETHbLIM U3MEHEeHNAM coobpasHo
KOPEHHbIM CABUIraM B COLIMAJIbHO-9KOHOMNYECKOM »XN3HM obuiecTBa. B cBA3M C
hyHAAMEHTaNbHLIMU N3MEHEHNAMUN B CTPaHe, A4eOPMUPOBAHNEM SKOHOMUKUN U
OTHOLUEHNN COBCTBEHHOCTUK, CO3A4AHMEM HOBOW CUCTEMbI 3aKOHO4ATeNbCTBa BO3HUKIIA
o06bekTuBHasA NOTPEOHOCTbL B TEOPETUYECKON OLLEHKE, MpeXae BCero, Tex npaBoBbiX
KaTeropun, KOTopble BbIMOJHAOT POJib HECYLLUMX KOHCTPYKUWUIA, 06CNy >XKMBatOLWMX
PbIHOYHOE X035INCTBO. K HUM OTHOCUTCS N KaTeropus opnandyeckoro nmua. NMoHnmaHmne
CYLWHOCTW N OCHOBHbIX €€ NMPU3HaKOB MO3BOJISET pa3pellaTb MHOrMe NpoTUBOPEYNBbIE U
CMOpPHbIE MPaKTU4YeCKMe CMTyaunm, KOTOpble BO3HUKAIOT Mexxay cybbekTamm
npeonpuHNMaTEeNbCKON AEeATEeNbHOCTN.



PaccmoTpuM HekoTopble n3 npobnem. KOpmnandeckoe nuuo npeacrasnseT cobon
opraHm3aumio, CoO34aHHYI0 N0 AbMU, MU OCYLLLECTB/IAILWYI0 OeATeNbHOCTb. B To Xe
BpeMS 3TO — rocyapCTBEHHO-NpaBoBoe obpa3oBaHMe, KOTOPOE BO3HUKAET NLLb Ha
onpeneneHHom CTyneHn pa3BuUTmns 4YacTHOW COBCTBEHHOCTU. PUMCKME IOPUCTLI HE
pa3spaboTanu NOHATUA LOPNONYECKOTO NNLA, HO Y>Ke 0bHapy>XmnBanm nNpusHaku
KOJIJIEKTUBHbIX 06pa3oBaHU (Kopriopauuin), Ybu JONrn He Bbinn gonramum nx
co3paTtenen. NMpnyem feAaTeNbHOCTb 3TUX OpraHu3aynm CpaBHUBaIN C LENCTBUAMU
oTaenbHbIX nuy. OTcioga 6epeT Havano «Teopusa pukunmn», pa3Butasa sBnocneactTsmm @.
K. CaBUHbW U OPYrMMN y4eHbIMU cpefHeBeKoBbsA. CyTb JAHHOWN TEOPUN COCTOUT B TOM,
4YTO MOCKOJIbKY, C O4HOMN CTOPOHbI, BOJIEN, CO3HaHMEM, T. €. cBoncTBaMu cybbekTa npasa,
obnafaeT TOJIbKO 4YenoBek, oTAesIbHas YesioBevyeckas JIMYHOCTb, @ C APYron XN3Hb faeT
MHOIMOYMNC/IEHHbIE MPUMEpPbI TOM0, KakK MMYyLLEeCTBEHHbIE NMpaBa NpuHagiexatT He
oTOes/IbHOMY YesloBeKY, a COol3y sitlofen, Kopnopauum, 3aKoHodaTesb NMpuU3HaeT 3a 3ToNn
Koprnopaunen CBONCTBa IMYHOCTK, cybbeKkTa. Mpu 3TOM 3aKoHOoAaTeNnb oTAaeT cebe
OTYeT B TOM, YTO KOprnopaumnsa IMYHOCTbIO BbITb HE MOXET, T. €. NnpuberaeTt K pUKUUN.
XoxnoB E. b.. bopoanH B. B. lNoHATHe topnanyeckoro nmua: CTopusa n coppeMeHHas
TpakToBKa. FocygapcTtBo 1 npao. 2004. Ne 9. C.151.. Ocoboe mecTo npu ob6oCcHOBaHMMK
NPUPOLbI OPNUONYECKOro /InLa 3aHUMaeT «opraHn4eckas Teopumsa» (0CHOBOMOJNIOXKHUK O.
MpKe), B COOTBETCTBUM C KOTOPOWN KOJNINEKTUBHbIE 06pa3oBaHUA KaK lopuandeckue nmua
HadensalTCca Ka4yeCTBaMun, CBONCTBEHHbLIMU (PU3NYECKUM NINLaM (TesleCHOCTb,
OYyXOBHOCTb). B nocnepywowem, B xoae pas3sntusa n oborawieHus, atTa Teopms
npuobpeTana peannucTnyeckme 4epTbl, Korga 3a obpaszoBaHMAMU NMPU3HaABaIUChL Liesb,
rnpaBa, B KOTOPbIX MPOABAAIOTCA UHTEPECHI K NpaBa Tex, KTo ux obpasyeT (P. epunHr)
Tam xe. C. 155..

CoBpeMeHHas UMBUINCTUKA KannTalNCTU4eCKUX CTPpaH HNYeM HOBbIM, NOXKaNyun, He
oboraTtunia o6beM Hay4YHOro NOHATUSA OPULNYECKOro NLA, XOTa N 3aukcmposana
onpefneneHHble CABUIM B €ro BHELHNX NPoaBAeHUNAX (KOMMaHun «0gHOro amua»,
«nepcoHnpmKaunm npeanpuaTmnm») 3eHnH U. A. F'pa>kgaHCKoe n ToOproeoe npaso
Kanntaanctmnyeckux ctpaH. M., 2006. C. 50 - 51..

OrpomMHyto paboTy, HanpaB/IEHHYIO Ha UCCNefoBaHNE 3TOr0 CJIOXKHOMO NPaBoOBOIro
WHCTUTYTa, NpoAenasa lopuanyeckas Hayka COBETCKOro nepmoaa, pesysibTaToM 4ero
ABUJINCb «TEopUs coumanbHon peanbHOCTU» (L. M. eHKNH), «Teopusa agMUHUCTpaunmn»
(KO. K. ToncTton), «Teopusa rocypnapctea» (C. . AcKkHa3unn), «Teopus KosnekTusa» (A. B.
BeHeOMKTOB) U HEKOTOpPbIE NX pa3HoBMAHOCTU NpakgaHckoe npaso. Y. 1./ Mopa pen A. T.
KannuHa n A. N. Macnsesa. M.: FOpucT, 2009. C. 110.. N HecMOTpSA Ha TO, 4TO B
YKa3aHHbIX HaY4HbIX KOHLUENUUAX HenocpenCTBEeHHO BbIACHAIOCh He NOHATNE



ropngn4eckKoro Jimda Kak TakoBoOro, a rnpasoBad rnpumpoga counaanctmn4eckoro
npeanpunaTnga Kak ropnanyeckoro Jnmua, nx 4eHHOCTb CTaHOBUTCHA o4yeBuaHOWN npu
ncarnegosaHMm wpngn4eckoro anua B NCTOPUHECKOM rJiaHe B rnpouecce ero
CTaHOBNEHNA, Pa3BUTUA, YraCaHNA N NCHE3HOBEHINA.

Kak nuwyT C. A. 3nH4YeHKo 1 B. A. Jlanay: «OCHOBHOW He4OCTaTOK Teopun
IOPUANYECKOro anua oCoUnanncTu4eckoro nepmona CoCTOUT B TOM, 4TO, BO-NepPBbIX,
MeTOL0JIOrM4eCKN HEBEPHO ObIJI0 MOHATO COOTHOLLUEHNE MEeXAY eANHUYHbBIM (N1uo,
BXOAsilee B opraHn3aumnio) n obwmm (Cammm opnanyeckmm anLom), BO-BTOPbIX, HE
BCKPbITbl 00 beKTUBHbIE MPUYNHbI BOSHUKHOBEHUSA IOPUANYECKOr0 NLa U UX «NOAPbIB»,
«paspyLlieHne» B yCJIOBUAX MOHOMOJIMCTUYECKOro KannTana n B nocnenyoLlnmn
nocTKkanuTaancTu4yeckmm nepmnon» 3nH4eHko C. A., Jlanay B. A. CybbekT
npeanpuHMMaTesibCTBa Kak opuanyeckoe nuuo// Nocymapctso u npaso. 2007. Ne7. C.
51.. Opngnyeckoe nMuUo Ha paHHeM 3Tare CBOero CTaHOBJIEHUA ABNAMIOCL OLHOW U3
cTyneHen obobLiecTBNEHUSA UHOMBUOOB — HOCUTENEN YaCcTHON cOBCTBEHHOCTHN,
BbI3BAHHOIM0 06 BbEKTUBHBLIMK NpoLeccaMu pasBuTNA NPON3BOACTBaA. [IPUMEHNTESNBHO K
pabcTBy K. Mapkc onpenenun opnanyeckoe Nnuo Kak obMeHnBaoWwWmMncs nHAMBMA. 3Tu
obMeHuBawLWwmecs nHamsuabl obnaganu opnamnyeckon csobonom n paBeHCTBOM.
ObLiecTBeHHas CBA3b NMPU TakKMX YCNOBUAX CKAaablBanacb nMwb B obMeHe, 3a
npegenaMmn KoToporo cybbekTbl 060C06/1€eHHOr0 nMyLLLeCcTBa ABASINCE HOCUTENAMN
npaBa cobCTBEHHOCTMW.

C pa3BuTUEM X035NCTBa, 06beaNHEHNIN PEMECIIEHHMKOB, LLEPKOBHbIX OpraHmn3auni v
Ap., Tpyo v ero pesynbTaTbl Npuobpetanm ob6obLecTBNEHHbIN BN, 00LWLEeCTBEHHbIe
CBSA3U CKNaAblBaJIMCb 30ECh Y>Ke& He MeXAy YaCTHbIMN COBCTBEHHMKaMW, a
obbveguHeHnamm nuy. MNMocnegHne ecTb NPOAYKT OTHYXKAEHUNSA CYLLLHOCTHbIX CUJ
WHONBMAOB, KOTOPbLIN NpnobpeTaeT camocToATeNbHOE BbiTNe, B TOM YMUCae U MNo
OTHOLLEHMIO K ero cospgatenam. KOpmandyeckoe AnLo B HYACTOM Buae eCTb NpaBoOBoOe
Bblpa>KeHune, opopmsieHne B 06LLLECTBEHHbLIX OTHOLWIEHNAX (0BMeH) accouMmMpoBaHHOM
YaCTHOW COBCTBEHHOCTMN.

Kak BMOHO, lopnanyeckoe I1Lo B KJlaCCNYECKOo CBoe (hopMe XapaKTepm3oBaioCh
cneayrouwmmm nNpn3HakaMm: OHO BbipaXkasio FPynnoByko YaCTHYO COBCTBEHHOCTb;
ABNANOCh IOPNANYECKNM 3aKpensieHnemMm 060cobneHHOCTU AaHHON FPYyNnoBON
COBCTBEHHOCTU HE TOJIbKO OTHOCUTENLHO APYruXx CybbekToB 06LLIEeCTBEHHbIX
OTHOLLEHNN, HO 1 TeX, KTO co3aaBas 3To obpa3oBaHMeE; OXBaTbiBaJ10 BCIO €ro
06WEeCcTBEHHYIO MMYLLIECTBEHHYIO AEATENbHOCTb, T. €. 06MeH. O6LWNMN SKOHOMNYECKUMU
YyCNOBMAMU AN NPOSABAEHUSA 3TUX CBONCTB OblNI TOBAPHO-OEHEXKHbIE OTHOLLIEHUSA B
obuwecTBe. NMpninHa Npmn3HaHMsa 3TUX obpasoBaHNN PUKTUBHLIMK CBA3aHa C TEM, 4TO



Hay4Has MbICJIb OCTaHOBUNACh Nepes HeobXooMMOCTbIO MPOU3BECTUN BOCXOXKAEHNE OT
3MMNUPUYECKN KOHKPETHOro K abctpakTHoMy. OTTOro topuanyeckoe nLo Hagensanocb
CBOMCTBaMU 4enoBevyeCcKon JIMYHOCTU (BOSIA, CO3HAHME, TeNIeCHOCTb U T. 4.).
MaKCcManbHOro YpOBHS CBOEro pa3BUTUSA IOPUANYECKOe TNLO0 LOCTUMS10 B
[OMOHOMOJINCTUYECKMIN Nepuos pa3BuTUSa Kkanutana. OHO BbIMOJHANIO PYHKLUIO Ha
MarmncTpanabHON JTMHUN Pa3BUTUSA YaCTHOM COBCTBEHHOCTU: B KOHLEHTpauum n
LeHTpam3aumnm CrycTKoB 4esloBe4eCcKoro Tpya Kak ToBapoB, KannTasios.

O4HaKo y)xe Ha CTaAun MOHOMOJIMCTUYECKOro Kanntana, obHapyxumnsaet cebs un
obpaTHaa TeHAeHUMA — geneHne n obocobneHne oTheNbHbIX YacTen KanuTana B
paMKax o4HON cCOBCTBEHHOCTW, 3aKpeneHHbIX B OpraHn3aLMoHHO-NPaBoBonN hopme
topuanydeckoro nuua. Yysnuno A. B. Xo3ancTeeHHOW npaBo 3apybexHbix cTpaH. Kues,
2005. C. 32..

Ha nameHeHve npupoabl OPUANYECKOro NnLa CyulecTBeHHbIM o6pa30M noBJINAJIO N
rocyaapcCctBoO — He TOJIbKO KakK COBCTBEHHMK 3HAYUTENbHbIX nMyLwecTB, HO rnpexmpae
BCEro Kak opraH yrpasJsieHUd n peryamnposaHmnsd pbiIHOYHOIo X038MNCTBAa.

B 3TMX HOBbIX YC/IOBUAX CO BCEN O4EBUOHOCTLIO OPNAMNYECKOE NNLO0 KaK MOHATME
dokycmpyeT B cebe npoTnBOpEYNS U TEHOEHUNN PAa3BUTUS HE TOJIbKO
NnpPaBoCyb6bLEKTHOCTU, HO N NpaBa YaCTHOM COBCTBEHHOCTU, a TakXXe APYrnxX NHCTUTYTOB
4aCTHOro npasa.

PaccMOTpuUM (pyHKL NN, KOTOPbIE BbIMOJIHAET UHCTUTYT IOPUANYECKOro nnua.

Bo-nepBbiX, 3TO 0hOopMEeHNE KONJIEKTUBHbBIX UHTEPECOB. MHCTUTYT I0pUANYECKOro anua
onpeaeneHHbIM 06pa3oM opraHM3yeT, ynopaaodYnBaeT BHYTPEHHNE OTHOLLIEHUS MeXay
yYacTHUKaMM I0puaNYeckoro nuua, npeobpasys nx BoJItO B BOJKO OpraHM3aLnm B LESIOM,
No3BOJISIS1 €M BbICTYNaTb B FpaKAaHCKOM 06opoTe 0T COBCTBEHHOIO UMEHM.

Bo-BTOpbIX, 06beanHeHne Kanntanos. KOpuanyeckoe nnLo, B o0cobeHHOCTM Takas ero
Pa3HOBUAHOCTb, KakK akKLMOHepHoe 00l ecTBO, ABASETCA ONTUMasIbHOW hOpPMOW
NOJZITOBPEMEHHOW LEeHTpanm3aLnum KanmTtanos, 6e€3 4Yero HeMbICZIMMa KpyrnHoMacLliTabHas
npeanpuHUMaTeNbCKasa AesaTeNbHOCTb.

B-TpeTbux, orpaHn4eHmne npeanpuHUMaTeslbCKOro pucka. KOHCTpYKUNA 1OpUaNYecKoro
NnUa No3BoJIIET OFPAHNYNTb UMYLLLECTBEHHbIN PUCK Y4aCTHUKa CYMMOW BKlaga B
KannTan KOHKPEeTHOro npeanpuaTus.



B-4yeTBepTbIX, yNIpaBAeHne KanmtaaoM. NHCTUTYT IOPpMANYECKOro Nnua co3naeT
OCHOBaHusa anga 6onee rubkoro NCNosib3oBaHUA KannTana, NpuHagjexauwero ogHomMy
nnyy (B TOM 4yucne — rocygapcTBy), B pa3/IMYHbIX chepax npeanpuHUMaTebCKON
neatenbHoCcTU. OrnakeHHoe 3aKkoHo4aTeNIbCTBO O KOPUANYECKMX Nnuax (npexxne Bcero
aKLUMOHEepHOoe 3aKOHO4ATEeNbCTBO), LEHHbIX ByMarax n bup>xax cCnyXmuT ogHUM 13
CPeACTB ynpaBJ/ieHUs KanuTaJlaMu B MaclwiTabax BCEN CTpaHbl M MO3TOMY SABJIAETCS
MOLLHbIM (DaKTOPOM CaMOpPEry/MPoOBaHNSA, CaMOOpPraHn3aLmn pbIHOYHOWM SKOHOMUKM,
cnocobCcTBYET MHTEPHALUMOHANM3aLUMNN XO3ANCTBEHHOWN XN3HN.

1.2 NMpu3Haku lopMandYecKoro aumua

Mpu3HaKM IPUONYECKOro NnLa — 3TO Takue BHYTPEHHE Npucylline emy CBOWCTBa,
Ka)X[0€e N3 KOTOpPbIX HEOBX0AMMO, a BCe BMEeCTe — AO0CTaTOYHbI A1 TOro, 4Tobbl
opraHmM3aumsa Morsa nNpusHaBaTbCs Cy6bEKTOM rpa’kAaHCKOro npasa. B 3TOM KOHTeKCTe
C/I0BO «MNpPU3HaKM» ynotpebnaercs B 6osee y3KoM CMbIC/e, 4YeM 0ObIYHO, U 3TO
COOTBETCTBYET NPaBOBON TPaANLNN.

Bce topuanyeckmne nuua B Poccnm NpoxoasT rocy4apCTBEHHYO perncTpauuto,
nonasnsouwee nx 60NbWNHCTBO MMEET NevyaTn N OTKPbIBAaeT cyeTa B BaHKax, 04HAKO
BCE 3TU BHeLIHNEe aTpubyThbl HE OTPaXKatoT CYLLHOCTU IOPUANYECKOro nnua. B camom
nene, o6s13aTeNbHON rocyapCTBEHHOM perncTpaunm nogyexaT U rpakaaHe-
npeanpuHUMaTeNun, U HEKOTOPble HENPABOCYObEKTHbLIE OpraHu3auum (T. e. He UMeLLme
CTaTyca opuan4yeckoro auua), HanpuMmep uanaibl U NpeacTaBUTENbCTBA MHOCTPAHHbIX
KoMnaHnn. OHM Tak>Xe MOryT MMEeTb CBOW NevyaTu n 6aHKOBCKUE cYeTa, HO
IOPUANYECKMMUN NNLL@MM OT 3TOr0 HE CTAHOBSATCS.

NpaBoBas LOKTPUHA TPAAULMOHHO BbliAeNdAeT YeTbipe OCHOBOMOJ1araowmx npnusHaka,
Ka)XAbI N3 KOTOPbIX HEOOX0AMM, @ BCe€ B COBOKYMHOCTU-A0CTATOYHbI, 4TOObI
opraHm3aumsa morna bbiTb NpM3HaHa CybbeKTOM rpa>kgaHCKOro npasa, T. €.
topnanyeckmum nmuom. NpaxgaHckoe npaso: Y4ebHuk. Y.1. 34. 3-e, nepepab. u gon. /
Mop pen. A. . Cepreesa n 0. K. ToncTtoro. M.: 2007. C. 124. .

OpraHuv3sauuoHHOe eAUHCTBO

Mo3B0oJISIET peLllaTbh NPakKTUYECKNE, TEKYLLME U CTPAaTErnyeckmne 3agadm passinyHoro
XapakKTepa: UMYLLIEeCTBEHHbIE, FrpaXkAaHCKO-NpaBoBble (KakK BMA couManbHbiX 3aaa4). OHK
pelaTca NyTemM co34aHuns ynpaBaeH4YeCcKnX CTPYKTYpP, BHYTPEHHUX 1 060C0o61eHHbIX



nogpasgeneHnn. eatesnbHOCTb lopanua, PYHKUUN, CTPYKTYpa OTpa>kaloTcs B
YCTaBHbIX, Y4peaAnUTENbHbIX OKYMEHTaXx, 06LMX NOSOXKEHUSAX, YCTaBax, OTHOCSALLMXCA K
opraHusaumnsam onpegeneHHoro snga (FK PO cT. 52).

YypenuTtesbHble OKYMEHTbI cogep>xaT, MOMMMO HaMeHOBaHUA:

e IOPNONYECKNI aapec;

e MepeYyeHb OpraHoB ynpaB/aeHUsa N NX QYHKLUN;

e OMUCbLIBAIOT AEATENIbHOCTb IOPANL, UX 3a4a4U N Lenu;

e NHbIE PEKBM3NTLI, HEOBX0ONMbIE MPU3HAHUSA OPAMLA €ANHbIM LEeSbIM.

OHN hopMaibHO BbIPa>katoT 3TO €4MNHCTBO.

2) Hannyune o6ocobneHHOro nMyLLecTBa, KOTOpoe Co3aaeT MaTepuasibHyo 6a3sy
NeAaTeNbHOCTU KONINeKTUBHOro obpasoBaHus. Jllobas npakTuyeckas aeaTesibHOCTb
HeMbICIMMa 6€3 COOTBETCTBYOLIMX MHCTPYMEHTOB: NMPeaAMEeTOB TEXHUKWN, 3HAHUNA,
HaAKOHEeL, NPOCTO AeHeXHbIX cpeacTB. ObbeanHEeHNE 3TUX NUHCTPYMEHTOB B OAUH
NMYLLIECTBEHHbIN KOMIMJIEKC, MPUHAANEXALLWUA OaHHOW OpraHmn3aumn, N oTrpaHn4yeHmne
€ro oT UMYLLECTB, NpMHaANeXalWmx ApyruM nnuuam, N HasbliBaeTCs UMYLLLECTBEHHOWN
060Cc061€HHOCTbIO LLPUANYECKOr0o N1La.

CtaTtba 48 TK B N.111 KoMmMeHTapum K Npa>kgaHCKoOMy KogeKkcy Poccnnckon depepaumnm
YacTu nepson (noctaTenHbin). / OTB. pen. O. H. Cagukos. M.: UHOPA-M, 2009. CT. 48.
haeT onpefesieHne pUANYeCcKoro avua, Ho 3TOo onpeaesieHne nopoXKaaeT pas/inyHble
TOJIKOBaHMSA MOHATUA UMyLLEeCTBEHHON 060cobneHHOoCTN.

Tak, nog UMyLLeCTBOM MOXXHO NMOHMMaTb TOJIbKO BELUW, @ 3Ha4YUT, OTCYTCTBUE BeLlen B
cobCcTBEHHOCTU, onepaTUBHOM yrpaBieHUN NN XO03ANCTBEHHOM BeJeHUN opraHmn3aunm
NpenATCcTBYET NPU3HAHUIO ee tpnan4yecknum nnuyom. C Apyron CTOPOHbI, B MOHATME
nMyulecTBa Hapagy C BeWwaMm MOXKHO BKIIOYNTb 1 0bs3aTeNbCTBEHHbIE NpaBa. Beab
MOryT CyLeCTBOBaTb U Takue opugnyeckme amua, BCe MMyLLEeCTBO KOTOPbIX
ncyepnbiBaeTCcs cpeacTBamMm Ha 6aHKOBCKOM cyeTe 1 apeHayeMbiM noMelleHnem. Obe
3TN No3nummn obbeanHAET TO, YTO Han4me nmyulecTtsa (NoHMMaemoro 6osee NN MeHee
LWMPOKO) paccMaTpuBaeTCsa Kak Heobxoammbln aTpubyT topngmnyeckoro anua. Ho
MPU3HaKOM LOPUANYECKOro nLa ABNSETCS, cCKkopee, He Haan4dme obocobneHHoro
NMyLLeCcTBa, a Takon NMPUHLMM PYHKLMOHUPOBAHUS OpraHnu3aunum, Kak nMyLecTBeHHas
060c06/1eHHOCTb.

KOpnonyeckoe MU0 B TeYEHNE KaKOro-To Nepuoaa BpeMEeHN MOXKeT BoobLe He
obnagaTb HUKAKNM nmMyLiectTBoM, Kak Obl LWIMPOKO Mbl €ero HM TpaKToBasu. Tak,



D0/bLWINHCTBO HEKOMMEPYECKNX OpraHn3aunm Ha Apyron AeHb nocse co34aHuns He
MMEeIT HUM Bellen, HKU NpaB TpeboBaHus, HU TeM Bbonee obsa3aTenbCcTB. Bes
nMyLLecTBeHHas 060COBNEHHOCTb TakKUX LOPNANYECKNX NNL 3aKI04aeTCa NnWb B UX
cnocobHocTn B NnpuHumne obnagate 060COONEHHBIM NMYLLLECTBOM, T. €. B UX
CrMocobHOCTM BbITb €AUHCTBEHHBLIM HOCUTEsIEM €4UHOM0 CaMOCTOATESIbHOIO
HepacC4Y/1I€HEHHOro MMYLLLECTBEHHOI0 NpaBa TOro Win UMHOro BMuAaa.

CTteneHn nmyuiectseHHom 060CcobN1eHHOCTM nMyecTBa y pa3/In4yHbIX BUOOB
OPNONYECKMX NINL, MOTYT CYLLLECTBEHHO pa3nmyaTbCs. Tak, X039NCTBEHHbIE
ToBapuwecTBa n obuwecTsa, koonepaTuebl 061afalT NpaBoM COBCTBEHHOCTN Ha
npuHagsiexatwiee MM NMMyLLLECTBO, TOr4a Kak YHUTapHbIe nNpeanpuaTma — Nnlb NpaBoM
X039NCTBEHHOI0 BEAEHUSA UK OonepaTUBHONo ynpasneHnsa. OgHako B ob6onx cnyvasx
BO3MOXXHOCTb BJlafe€Tb, M0JIb30BaTbCSA N pacrnopsa»>XaTbCA UMYLLECTBOM FOBOPUT O TaKOW
cTeneHn 060CcobNEeHHOCTM MMyLLEeCTBa, KOTOPasa A0CTaToO4YHa A8 NPU3HAHWUA OAaHHOro
coumanbHoro obpasoBaHUa LLPNANYECKMM NINLOM. BycbirnH B. A.
MpeonpuHnmaTtenscTso. M.: leno, 2009. C. 134. .

Takum obpa3oM, nmyuiecteeHHas 060cobneHHOCTb NpucyLla Bcem 6e3 NCKIYEHNS
IOPUANYECKUM NTNLLAM C CAMOr0 MOMEHTA UX CO3ZlaHus, Torga Kak nosiBneHue y
KOHKPETHOro iopuan4eckoro amua o60cobneHHoOro nMyLLLecTsa, Kak npasuio,
NPUYPOYEHO K MOMEHTY (DOPMUPOBAHNS €ro yCTaBHOro (CK1afo4Horo) kanmuTana. Bece
NMYLLIECTBO OpPraHM3aLmnm yYnTbiBAaeTCSA Ha ee caMocToaTesibHOM BanaHce uan
NPOBOANTCS NO CAaMOCTOATENIbHOM CMeTe pacxodoB, B YEM N HAXOAUT BHelLUHee
nposiBNeHne nmyuiectTeeHHas 060cob6s1eHHOCTb AAaHHOMO KPUANYECKOro nLa.

NepcoHaNnbHbLIN COCTaB YY4aCTHUKOB HECKOJIbKUX IOPUANYECKUX JIUL, U X OPraHoB
ynpaBJieHUs, paBHO KakK N X KOMMNETEeHL NS, NOPON MOryT MOJIHOCTbIO COBMagaTh,
MO3TOMY C YHACTO OpPraHM3auMOHHOW TOYKUN 3PEHNS UX TPYOHO pa3rpaHnU4nTb. B aTOM
c/Qlyd4ae MMEeHHO NMYLLLeCTBO, NMpuHagnexatlliee aHHOMY lopuanyeckomy auuy, N ToNbKO
eMy, oTAes/IeHHOe OT MMYLLLEeCTB BCexX APpYrux opngndecknx nuL, no3soasdeT TO4YHO ero
naeHTuuunpoBaTh.

3) MpuHUMN CaMOCTOATENIbHOW rPaXK4aHCKO-NPaBoOBOMN OTBETCTBEHHOCTU IOPNONYECKOrO
nvua copmynmpoBaH B cT. 56 K. CornacHo 3ToMy npaBuly y4aCTHUKU UK
COBCTBEHHMKM MMYyLLLEeCTBa IOPUANYECKOro nLa He oTBeYatoT no ero obasaTenbCcTBaM, a
lopuanYeckoe N0 He oTBevaeT no obsa3aTenbCcTBaM nepBbiX. IHbIMM CnoBaMu, Kaxkaoe
topngnyeckoe SIMLO CaMoCTOATE/IbHO HeCeT rpa)KaHCKO-NPaBOBYO OTBETCTBEHHOCTb MO
CcBOMM obfA3aTenbCTBaM.



Heobxoavmon npennocbl/IKON TaKOW OTBETCTBEHHOCTU SABMISETCA Hanu4ue y
topuanyeckoro nmua o06ocobseHHOro nMyLLLEeCTBa, KOTopoe Npu HeobxoonMMoCT MOXKeT
CNYXXUTb 06BbEKTOM MNPUTHA3aHUN KPeanTopoB. ButpsaHckmn B. NoHaTHe 1 hopmbl
rpa>k4aHCKO-NpPaBoOBOMN OTBETCTBEHHOCTU lopuanydeckmnx nuy // 3akoH. 2007. Ne 12. C. 5..

4) BbICTynsieHue B rpa>kgaHckom obopoTe oT CO6CTBEHHOI0 MMEHN O3Ha4YaeT
BO3MOXXHOCTb OT CBOEro MMeHu npuobpeTaTb MU OCYLWECTBAATb FrpaXkKAaHCKMe npaea un
HeCcTn 0653aHHOCTU, @ TakKXXe BbICTyNaTb UCTLOM 1 OTBETYMKOM B Cyae. ODTO — UTOroBbIN
MPU3HaK IPNONYeCcKoro nua N 0GHOBPEMEHHO Ta Leb, pagn KOTOPOMN OHO U
cospaetcs. lyxHo H. A., UBakuH B. U. NoHATHe 1 BNUAbI OPpNANYECKON OTBETCTBEHHOCTH
/I[TocypapcTBo u npaso. 2010. Ne6. C. 13.. Hann4me opraHn3ayMOHHOW CTPYKTYpPbl U
ob6ocobneHHOro nmyuLecTsa, Ha KOTopoM basnpyeTca camocToATeIbHas
OTBETCTBEHHOCTb, KaK pa3 1 NMo3BOJIST BBECTU B Fpa)KAaHCKNN 0bopoT HOBoOE
obbeanHeHMe Nuy, N KanntanoB — HOBOro cybbekTa npasa.

Ncnonb3oBaHMe opnanydecKknm amLom cobCTBEHHOrO HAMMEHOBAHNS MO3BOISIET
OTJIN4HNTL €ro OT BCEX NHbIX OpFaHI/I3aLI,I/II7I n NMNO3TOMY ABNAETCA Heobxoanmonm
I'Ipeﬂ,I'IOCbIJ'IKOVI I'pa)K,EI,aHCKOVI I'IpaBocy6'I:>EKTHOCTI/I pnand4eckoro Jnua.

Takum 06pa3om, B pOCCUNCKOM Fpa>kJaHCKOM MpaBe lopnanvyeckoe nmuo — 3To
NPWU3HaHHas rocyfapCTBOM B KavyecTBe cybbekTa npaBa opraHm3auns, Kotopas
obnapaeT 060c06N1EHHBLIM NMYLLLECTBOM, CAMOCTOSATE/IbHO OTBEYAET 3TUM UMYLLECTBOM
no cBomM ob6si3aTeNlbCTBaM M BbICTYMNaeT B FPaaHCKOM 0bopoTe OT CBOEro MMEHMU.

Hapsany c opraHmsaunsamu, obnagatowmmm npasamm lopnanyeckoro amua, B
06LWLEeCTBEHHON XWU3HN YHAaCTBYIOT U pPa3/IN4yHble 06beaAnHEHNSA, HE ABAAOLMECS
cybbekTamum npaBa. B 3TOM KayecTBe MOryT BbICTynaTb, Hanpumep, NpogCcoto3bl, NX
obbvenunHeHmna (accounaunmn), NnepBnYHbIE MPOKMCOO3HbIE OpraHn3aLnmn, HEKOTOPbIE
obuiecTBeHHble 06 beANHEHNS U PESINTNO3HbIE TPYMMbl. [IpY 3TOM CaMn YNEHbI
OopraHmM3aumMn pewatT, 3aperncTpmpoBaTh M €e B BUAE 1opnanyeckoro amua nim
OrPaHNYNTLCA 0EeATEeNbHOCTbIO B KaYyecTBe HedhopMasbHOW rpynnbl, «kayba no
NHTepecam». B nocnegHem ciy4yae MOXXHO roBOpUTb NGO 0 COBMECTHON OeATEeNIbHOCTU
Y/1eHOB HEMPaBOCYOBbLEKTHOWM rpynnbl, KOTOPas peryanpyeTcss HOpMaMm O MPOCTOM
ToBapuuiecTse (cT. 1041 - 1054 IK), nnbo o neAaTenbHOCTU, HaxoasaLwencs soobuie BHe
chepbl NPaBOBOro peryanpoBaHuA.

Il. Buabl opuanyeckKux nuu,



2.1 Knaccudpukauma iopuamieckKux auu,

tOpuanyeckoe nuuo, ABMSACH BECbMa CJIOXKHbLIM NO CBOEWN NpupoLe NpaBoBbIM fBJIEHUEM,
MOXXeT pacCMaTpPmUBaTbCA B CaMbIX Pa3JINYHbIX acnekTax. [103TOMy N pa3nnyHbIX
KNaccuukauuim lopnamnvyecknx Ny MoxeT ObiTb TeM bosblLle, YeM LLMpe nepeYveHb
IOPULANYECKUX NIUL, U YEeM 3HAYUTesIbHee OTINYNA OOHUX OpraHnu3aunm oT ApYyrux.
paxpaHckoe npaBo. Y. 1./ Mop pen A. I'. KannnHa u A. . Macnsesa. M.: KOpucT, 2009.
C. 129..

KOpnonyeckne nmua MoryT KinaccudpmunpoBaTbCA:

no chbopmMaM co6CTBEHHOCTU. B 3aBUCUMOCTUN OT hopMbl COBCTBEHHOCTH, NieXKalllen B
OCHOBE IOPUANYECKOro NNLA, BbIAENSAIOTCS FOCyA4apCTBEHHbIE N YAaCTHbIE
(HerocynapcTBeHHbIe) puandeckme nuua. K yncny rocygapCTBeHHbIX (B LUMPOKOM
CMbIC/IE, T. €. BKJIOYas U MyHULMMNANbHbIE) OTHOCATCS BCE YHUTAPHbIE NpeanpuaTus, a
TaK)Xe HEKOTOpPbIE Y4YpexAeHUS. 3HaYeHNEe TAaKOro AesIeHNs CTAHOBUTCS MOHATHbIM,
€C/IN Y4eCTb, YTO FroCcydapCTBEHHbIe puandeckne nmua (oake KoOMMep4eckoro
XapakTepa) C He06X0AMMOCTbIO A0/KHbI NpecsiefoBaTb 06Llerocy1apCcTBEHHbIE
NHTEpechl, 4emM 1N obycnoBanBaeTca cneundgmnka nx NPaBoBOro peryanpoBaHus. B
NAHHOM KJTaCcCUUKALMN MOXKHO YCMOTPETh MPSMYIO aHaNOrnio C NPUHATBLIM 3a pybexxom
NeNleHeM opraHu3aUnm Ha lpuanyeckme nmua nybanyHoro n YacTHOro npasa.

Mo uenaMm OeaTesibHOCTU. KoMMepyYeckmne n HeKoMmMmep4deckme opraHmsaumnm
pa3nensaTcsa No TOMY, KAKOBbl OCHOBHbIE LesIn NX OeSTeNIbHOCTU: N3BJie4eHune
npunbbINKn, a TakXXe ee pacnpenesieHne Mexay yd4acTHuKamu, nmbo nHole uenu, He
CBsi3aHHbIe C NpeanpuHMMaTenbCTBOM. 1o obwemy npaBusly, HEKOMMeEpYecKumne
opraHu3aumm BnpaBe OCyLWeCcTBAATb NpegnpuHUMaTENbCKYIO AeATe/IbHOCTb JIMLWb
MOCTOJIbKY, MOCKOJIbKY 3TO HEOOXOAMMO A1 OOCTUXKEHUSA UX YCTaBHbIX Lenen. MNpun 3Tom
OHW He BMNpaBe pacnpenenaTb Noay4YeHHYo Npubbib MexXay CBOMMU y4acTHUKamum (. 1
cT. 50 ITK).

Nno COCTaBy yypeauTenen. B 3aBMCMMOCTN OT COCTaBa y4ypeanTesnen MOXXHO BblAeNnsaThb:
lopuanyYeckue nuua, y4peanTensaMmn KoTopbIX MOFyT BbICTYMaTb TOJIbKO lOpuamnyeckme
nnua (cot3bl 1 accoumaunm), ToNbKO FroCcyAapcTBO (YHUTapHbIE NPeanpusaTmus u
rocyoapCTBEHHbIE KOpropaLun) nnm xe ntobble, 3a 0TAe/IbHbIMU UCKJTIOYEHUAMN,
cybbekTbl NpaBa (BCe oCTasibHble opuandeckmne nmua).



No XapaKTepy NpaB y4aCTHUKOB. Pa3/INYHbIA XapaKTep npaB Y4aCTHUKOB B OTHOLLEHMWN
NMYLLLECTBA IOPNANYECKOro NMLa NO3BONAET BblIAENTD:

— OopraHu3auun, Ha UMYLLLEECTBO KOTOPbLIX yYpeanTenn NMMeT NpaBo COBCTBEHHOCTU UK
NHOE BELLIHOE MNPaBo: FroCyAapCTBEHHbIE U MyHULMMNANbHbIE YHUTAPHbIE NPeanpuaTus, a
TaKXe y4ypexxaeHuns;

— OpraHm3aunm, B OTHOLLEHUN KOTOPLIX NX YY4AaCTHUKN nMeloT oba3aTeNlbCTBEHHbIE
npaBa: X035NCTBEHHble TOBapuULLLECTBa 1 0bLlecTBa, KoonepaTuBbl, HEKOMMepPYECKmne
napTHepCTBa, rocygapCTBEHHbIE KOpropauuy;

— OpraHm3sauunn, B OTHOWEHNN KOTOPbLIX NX YHAaCTHUKN HE NMEKT NMYLLLECTBEHHbLIX MNpPaBb:
obuiecTBeHHble 06beANHEHSA, pennrno3sHble opraHnsauunmn, poHabl, obbeanHeHuns
ropngnyecknx amu n aBTOHOMHblIE HEKOMMepYeCKne opraHmsauyunn.

B 3aBMCMMOCTW OT 06beMa BeLLHbIX npas opraHmM3sauyunn. B 3aBucumMocTm ot ob6beMa npas
CaMoro opmnan4eckoro Jinua Ha ncroJibsyemoe mnMm nMmyLectBo MO>XXHO pa3JindaTb.

— lopnagn4eckKkne Jinua, obnapatouwme npaBoOM OMNepaTmMBHOIO Yy MNpaBJZieHNAd Ha
NMMyLLeCTBO: yHpeXxaeHNAa N Ka3eHHbIE MpeanpunaTna,

— opuanyeckne nuua, obnagawoLlime npaBoM Xo3aMCTBEHHOrO BEAEHUSA Ha UMYLLLECTBO:
roCcygapCTBEHHbIE N MyHULUMaNbHbIE YHUTapHbIe NPeanpuaTus (KpoMe Ka3eHHbIX);

— lopuanyeckue nuua, obnagatoume npaBomMm CO6CTBEHHOCTM Ha MMYLLIECTBO: BCE Apyrve
lopuanyeckue nuua.

B 3aBMCUMOCTU OT JINYHOI 0 WIN NUMYLLLECTBEHHOIr0 y4acTusA. X03MCTBEHHbIE
ToBapuLwecTBa 1 obwecTBa MOXKHO KJlaccumunmpoBaTb N0 TOMY, 4TO Bonee Ba)KHO AN
Y4aCTHUKOB: 06begnHeHne Nx NNYHbIX YCUINN AN LOCTUXKEHUSA nNpeanpuHUMaTebCKUX
uenen (ToeapuwiecTtsa) nnm obbeanHeHne kanmTanos (obwecTsa). Hapagy ¢ 3Tum no
CTeneHu yBenmyeHnsa npeanpuHMMaTesIbCKoro pucka y4aCcTHUKOB X03AMCTBEHHbIe
obLwecTBa 1 ToOBapuLeCTBa MOryT BbICTPAMBaTbLCA B CefyOLLY0 LEenoYKy: NoJIHoe
TOBapuLEeCTBO, TOBApPULLLECTBO Ha Bepe, 0bLLecTBO C AOMOSIHUTEIbHOMN
OTBETCTBEHHOCTbIO, 06LWEeCTBO C OrpaHNYEeHHON OTBETCTBEHHOCTbIO, aKLLMOHepHoe
obuwecTso.

no nopsaky obpasoBaHus. Mopanok Co34aHNS OPUANYECKOT0 NMLA TaKXXe MOXeT
BbICTYMNaTb B KAa4YeCTBe KPUTEepPUs KacCUpUKaLmn: B TAKOM CJlyyae lopuanyeckme nmua
nensTcs Ha obpasyeMble B pa3pelnTesbHOM U HOPMaTUBHO-IBOYHOM NopsiaKe.



Mo COCTaBY yYpeauTesibHbIX AOKYMEHTOB. 0 COCTaBy yYpeanTesbHbIX JOKYMEHTOB
pa3rpaHnyYMBalOTCS AOrOBOPHLIE OPUAMNYECKNE NNLA — XO3SNCTBEHHbIE TOBAapULLECTBA,
[OrOBOPHO-YCTaBHble — 06LLeCTBa C OrpaHMYe€HHOM UM AOMNOJIHUTESIbHOWN
OTBETCTBEHHOCTbIO, aCCOLMALIMN 1 COO3bl, @ TakXXe YCTaBHble lopuandeckmne nuua.

2.2 X03AMCTBEHHblIe ToOBapuLiecTBa n obwiectBa

X03ANCTBEHHbIE TOBapuULLEeCTBa 1 obLecTBa — 3TO poaoBoe noHATue, obo3Havatowee
HECKOJIbKO CaMOCTOATEJIbHbIX BUAOB KOMMEPYECKUX IPNANYECKMX Nuul, obwmnm gns
KOTOPbIX ABAAETCA TO, 4TO UX YCTaBHbIN (CKNaA04YHbIVM) KanuTan pasgenseTcsd Ha 40au.
NMeHHO 3TO oT/AIM4aeT X03ANCTBEHHbIE TOBapuLecTBa 1 obLecTsa oT ApYyrux
KOMMepYeCcKnx opraHnsaunn. KawaHunHa T. B. X0349NCTBEHHbIE TOBapULLECTBA U
obuiecTBa: NpaBoBoOE peryanpoBaHmne BHYTPUPUPMEHHON OeATENbHOCTU. Y4ebHuK ans
By3oB. M., 2007. C. 16. .

MpaXKgaHCKMM Kogekc PO npegycMmaTpmBaeT AOCTAaTOYHO LWWMPOKNUIA CNEKTP NpaBOBbIX
hOpPM KOJIIEKTUBHOIO XO03AMCTBOBAHUSA, KOTOPLIN OTBEYaeT Kak COBPEMEHHbIM
MeXXAYHapOLHbIM CTaH4apTaM, TakK U 0Te4eCTBEHHbIM 3KOHOMNYECKUM peasinsaMm.
OpraHm3aunoHHO-NpaBoBble (POPMbl XO3ANCTBEHHbIX TOBapULWECTB Uan obuiecTs
CrnocobHbl 06CNy)XMBaTb MHTEPECHI U UHAWBUAYAJIbHbIX KOMMEPCAHTOB, U MaJbIX
CeMEeWNHbIX KOJIJIEKTUBOB, U TMFAaHTCKUX FPYNn HE3HAaKOMbIX APYr C APYrOM aKLMOHEPOB.

X03ANCTBEHHbIE TOBapumwecTBa B pOCCVII7ICKOM 3aKoHOOaTeJIbCTBE NMNOHNMAOTCA KaK
OOroBopHble 06beanHeHN HECKOIbKUX NnL, 419 COBMECTHOro BeaeHus
I'Ipeﬂ,l'lpl/lHI/IMaTeJ'leKOVI AeATeNbHOCTN Nog o6WMM NMeHeM.

X039nCcTBEHHbIe obuwecTBa — 3TO opraHu3aunmn, cosgaBaeMble 04HUM UM HECKONIbKUMN
nmuamm nytem obvegnHeHmsa (obocobneHns) nx nmywecTsa oaa BeaeHus
npeanpuHNMaTesIbCKOW AeATeNbHOCTHN.

[NnaBHOe OencTByloLee MU0 Ntoboro ToBapumLLeCcTBa — MOJIHbIA TOBapuLL, — HeceT
HEeorpaHNUYeHHY OTBETCTBEHHOCTb Mo obs3aTenbcTBaM PUPMbl BCEM CBOUM
NMyLLLEEeCTBOM. M03TOMY B TOBapuLLEeCTBaX, B OT/INYMe OT 06LLEeCTB, y4peanTenn, Kak
NpaBusIo, MPUHUMAIOT JINYHOE yYacTune B Aenax npeanpusaTtus. Mo 3Ton xe npudnHe
JINLLO MOXKET SABAATLCS MOJIHbIM TOBAPULLEM NNLLb B OAHOM ToBapullecTee. Kpyr
ydypeauTenein obbl4HO ropasno y>xe, 4em B obuiecTBax, B CUY NMYHO-A0BEPUTENbHbIX
OTHOLUEHNN Mexay HUMWU. MpUHUUNNANbHbIE NOJIOXXEHMWS, onpeaensitome BO3MOXXHbIN
COCTaB YYaCTHMKOB X03AMCTBEHHbIX 0OLLLECTB 1N TOBApPULLECTB, COAEPXKATCA B M. 4 CT. 66



Mnc. MpeonpuHMMaTenbCTBO BCerga CBA3aHO C NOBbILWEHHbIM NMYLLLECTBEHHbLIM PUCKOM,
MO3TOMY 3aKOHOOaTEJIb CHUTAET MpaBOBOE MNoJIOXKEHNE rpa>xgaH N HEKOMMepPYeCKNX
OpFaHI/I3aLI,I/II7I HeCcoBMeCTUMbIM CO CTaTyCOM MNMOJIHOIo TOBapulLla.

[ONna X039NCTBEHHbIX 0OLLLECTB XapaKTepHbIM ABNSeTCsA obbegnHeHne He CTOJIbKO
JINYHBIX YCUUN YHACTHUKOB, CKOJIbKO UX UMYLLECTB. Y4aCTHUKN He OTBEYaloT no
oba3aTenbcTBaM PUPMbI (3a NCKNOYEHNEM 0bLLEeCTB C AOMNOJIHUTENILHON
OTBETCTBEHHOCTbIO), U UX NpeanpuHNMaTesIbCKNN PUCK OrpaHNYeH CYMMON BKJ1a40B B
yCTaBHbIN KanuTaa. [To3ToMy MMeHHO pa3Mep YCTaBHOIMo KannTtana obuwecTBa ABNseTCS
OCHOBHOW rapaHTMen MHTepecoB KpeamTopos 1 npuobpeTtaeT ocoboe 3Ha4vYeHume,
HexapakKTepHoe OJ19 ToBapuULLecTB. YMeHbLUEeHMe pa3Mepa YCTaBHOIoO KanuTana
obuiecTBa BO3MOXXHO JIWLb MOC/Ee YBEAOMJIEHNS BCEX €r0 KPeauTopoB, KOTOPbIE B 3TOM
cnyyvae npuobpeTatoT npaBo TpeboBaTb AOCPOYHOIrO NMPEKpPaLLEHUS NN NCTMOJTHEHUS
065a3aTenbCTB 1 BO3MeLeHns YObITKOB (Kak 1 Npun peopraHnusaynm).

OCHOBHble NpaBa 1 0693aHHOCTN YH4aCTHUKOB XO03ANCTBEHHbIX 06LWECTB 1 TOBaApPULLLECTB B
obuwem Bnae 3akpenneHbl cT. 67 TK n MOryT JOMOSIHATLCSA B y4peanTenbHbIX
OOKYMeHTax. Y4aCTHMKM MMEIOT NpaBo ynpasaaTb genaMmu pupMbel B TOW N NHON
dopmMe, nosy4aTb MHpOPMaLUIO O ee AeATeNbHOCTN, y4aCTBOBaTh B pacnpeneneHnm
npunbbIIN 1 NoNyYaTb YaCTb MMYyLLECTBa, OCTaBLUErocs nocnae JMKBuaaunum npeanpusaTus
(T. H. IMKBNOAUMOHHLIN OCTATOK). B TO XXe BpeMs oHM 0653aHbl y4acTBOBaTh B
obpa3oBaHUM nMyLLEeCTBa NPeaNPUATUSA U He pa3riawaTbh KOHpUuoeHUNaNbHYIO
NHopMaumnio o ero geatenbHOCTU. HopMbl €T. 67 TK HOCAT nMMNepaTUBHbLIN XapaKTep,
MO3TOMY JINLLIUTb YH4aCTHMKA KAaKOro-nmbo 13 nepeymcsieHHbIX npas nam ocsoboanTb oT
0653aHHOCTN HEBO3MOXXHO.

NMonHoe ToBapuLLLEeCcTBO

X0349NCTBEHHOE TOBAPULLECTBO, Y4AaCTHUKN KOTOPOro CONMAAPHO HecyT cybcnamnapHyio
(AONONHUTENIbHYI) OTBETCTBEHHOCTb NO ero o6a3aTenbLCTBaM BCEM CBOMM UMYLLLECTBOM,
Ha3blBaeTCA NMoJIHbIM ToBapuuiecTsoM. OHO BO3HUKAET Ha OCHOBe 00roBopa Mexnay
HECKOJ/IbKUMW Y4aCTHUKaMM (NOJIHbIMX TOBapuLLaMun), B Ka4eCTBE KOTOPbIX MOTyT
BbICTYMaTb TOJIbKO NpenrnpuHUMaTenn — MHOUBUAYyasibHble N KOJIJIEKTUBHbIE.
bycbirnH B. A. MNMpeaonpuHnmaTtensctso. M., 2009. C. 142. .

3aKoHOo4aTesIb pasnmyaeT cay4vanm ynpaBsieHns NosiHbIM ToBapuwecTBoMm (cT. 71 TK) u
BeeHunsa gen toeapuwecTtsa (cT. 72 MK). YnpaBsieHne ToBapuLLECTBOM OCYLLECTBIAETCA
Ha OCHOBE peLUeHNn, NPUHATLIX BCEMU YH4aCTHUKAMMN e ANHOITaCHO naun 60bLLINHCTBOM



roJl10CoB (ecsn nocnenHee NpefycMOTPEHO y4ypeanTesbHbIM OroBOpoM). BeneHune xe
nen, T. e. NpeAcTaBUTENIbCTBO MHTEPECOB MOJIHOrO ToBapuLlecTea B obopoTe, No
obLwemy npasuy, OCyLLECTBAAETCA KaXkAblM U3 YH4AaCTHUKOB. B 3TOM cny4ae nosiHoe
TOBapULLECTBO KakK lopnanveckoe nmuo nMeeT HEeCKOJIbKO CaMOCTOATESIbHbIX U
pPaBHOMPaBHbIX OPraHoB (MO YACY YY4aCTHUKOB). Y4peauTesibHbIN OrOBOP MOXKET
yCTaHaB/MBaTb N ApYyrmne cXxemMbl OPraHoB MOJIHOroO TOBapuLLecTBa, HanpuMep: BegeHne
Aen BCceMn y4aCcTHUKaMM COBMECTHO (0AWH KonnermanbHbli opraH) 1nMbo HeKoTopbIMU N3
HUX (OAVH UM HECKONIbKO €ANHOJINYHbIX OpraHoB). Ba)KHO OTMEeTUTb, 4TO
nepe4vyuncsieHHble BapnaHTbl OPraHn3aunoHHOW CTPYKTYpbl TOBapuLLecTBa He MOryT
NMPUMEHATLCA 0AHOBPEeMeHHO. [103TOMY BO3/10)KEeHUe BeeHUsA e noJsiHoro
TOBapuLLeCcTBa Ha O4HOI0 N3 Y4aCTHUKOB JIWLaeT OCTalJlbHbIX NpPaB NMpPeacTaB/iATb
MHTepeckl hupmbl 6e3 poepeHHOCTU. FTemMmepnunHr I., JlomakuH O., LneHos HO. Bawe
neno. MNpakTudeckmn Kypc npegnpuHnMmaTtensctea. M., 2009. C. 138..

3aKoHOoOaTesIbHOEe HOPMUPOBaHME pPa3MepoB CKAaA04YHOro KanmTasa noJIHOro
TOBapuULLECTBA MMEET 3HaAYeHMe NNLLb A9 ero perncrtpaunn. B ganbHenwem Hu
YMEHbLUEHME CKaA04YHOro KanmTtana, HN Ja)Ke ero noJiHas yTpaTa He BAeKyT 3a cobon
ApamMaTnyeckux nocnencTeum (cMm. n. 2 cT. 74 TK). 3To He yaouUBUTENIbHO, MOCKOJIbKY
TpeboBaHMA KpeanTOPOB TOBapULLLECTBA MOryT BbITb YA0OBNETBOPEHbI 3@ CHET
MMyLLLeCTBa ero y4aCcTHUKOB.

NMonHOMy ToBapwLLy 3anpeLLeHOo BbICTYMaTb B aHAaJIOFMYHOM KayecTBe bosiee 4em B
OOHOM MpennpuaTUn. 3TO NPaBuUIo, KCTaTWU, HECBONCTBEHHOE BObLUMHCTBY
3apybexKHbIX 3aKOHO4aTeIbCTB, YCTAHOB/IEHO B MHTEpecax KpeanTopoB TOBapULLEeCTBa.
ONnsa 3aWnTbl NHTEPECOB CaMUX TOBapMULLLEN NPeayCMOTPEH 3anpeT A9 y4YaCcTHUKA
coBeplwaTb 6e3 cornacusa gpyrux coesku, ogHOpoAHble C COBEPLUAEMbIMU
TOBaApPULLLECTBOM, T. €. KOHKYpUpoBaTb C HUM (n. 3 cT. 73 TK).

N3meHeHne nepcoHasibHOro CocTaBa Y4aCTHUKOB (BbIXOM, UCKJIOYEHUE, CMEePTb UJN
yTpaTa NosHOM AeecnocobHOCTU rpakaaHUHOM, NpuU3HaHue ero be3BecTHO
OTCYTCTBYIOLNM, JIMKBUAAUNA WX NPUHYOUTENIbHAs peopraHu3aung opnan4yeckoro
nvua), no obuwemy npasuiy, BAe4YeT IMKBMAALMIO MOJIHOrO ToBapuwlecTBa. MiIHoe MoxeT
ObiTb NPEeAyCMOTPEHO yYpeanTebHbIM JOFrOBOPOM MJIN COrJlalleHNEeM OCTaBLUNXCS
y4acTHUKOB (N. 1 cT. 76 K). AHanorn4Hble NnocneacTBmUa MMeeT U U3MEHEHUe
NMYLLECTBEHHOIO NOJSIOXKEHNSA Y4aCTHUKa — obbsaBeHne ero 6aHKPOTOM NN
obpalleHne KpeanTopamm B3bICKaHNSA Ha ero AoJIt0 B CKJ1aA04YHOM KanuTane.

Byayuun no ceoen npupone obbegnHEHEM L, NOJIHOE TOBAPULLECTBO HE MOXKET
COCTOATb U3 €AMHCTBEHHOr0 Y4aCTHMKA W, eC/In BCe )Ke TakKoe C/lyqaeTcs, AO/KHO ObiTb



npeobpa3oBaHO B XO3ANCTBEHHOE 06LLECTBO UM NMKBUANPOBaHO (CcT. 81 MK).
ToBapuLLeCcTBO Ha Bepe

X03ANCTBEHHOE TOBAPMLLECTBO, COCTOSLLEE U3 ABYX KAaTEropuin y4aCcTHUKOB: MOJIHbIX
ToBapuLLen (KOMMNIEMEHTaPMEB), CONMMAAPHO Hecywmx cybcnanapHyo oTBETCTBEHHOCTb
no ero o6si3aTeNnbCTBAM CBOUM UMYLLECTBOM, U TOBAPULLEN-BKIAAYNKOB
(KOMMAHOUTUCTOB), HE OTBEYalLMUX Mo obsA3aTeNnbLCTBaM NPeanpuATUs, Ha3biBaeTCS
TOBapPULLLEECTBOM Ha Bepe (MM KOMMaHAUTHBLIM TOBaPULLLECTBOM).

AHaNOrM4yHoO NOJSIHOMY TOBapULLECTBY (PUPMEHHOE HaUMEHOBaHMe TOBapULLLIECTBA Ha
Bepe O0J/KHO coaep)XaTb MMeHa (Ha3BaHWUs) BCeX UK, MO KPanHEN Mmepe, 04HOro
NosiHOro ToBapulla (B nocsiegHem cnyvyae — ¢ gobaBsieHUEM C/IOB — «... U KOMMaHNA»).

CornacHo n. 1 cT. 83 K TOBapuUWM-BKIIAO4YUKN MOTYT fa>Ke He y4acTBOBaTb B
NOANMUCaHUKM y4peanTenbLHOro oorosopa, T. e. cobnogaeTcs NpMHUNN aHOHUMHOCTU
KOMMaHANTUCTOB. OTHOWEHNSA TOBapPMULLLEN-BKNAAYNKOB N MOJIHbIX TOBapPULLLEN OO0JIKHbI
perynmpoBaTbCsA AOrOBOPOM. W eCcniv 3TO He y4YpeauTesibHbIN A0roBOpP, TO, 3HAYUT,
KaKOW-TO APYron, YC/IOBHO Ha3blBaeMbli LOroBopoM 06 y4acTum B ToBapumuecTse. Takas
topUaAnNYecKas KOHCTPYKUWUSA, LENCTBUTENbLHO, MO3BOJIAET COXPaHUTb abCoNOTHYIO TanHy
JINYHOCTN KOMMaHAUTUCTA (LaXKe OT rocyfapcTBa), HO BCe XXe NpeacTaBifgeTCca KpanHe
npoTmeope4Ymson. 'pakgaHckoe npaso: Y4ebHuk. Y.1. N34. 3-e, nepepab. n gon. / MNopg
pen. A. I. Cepreesa n 0. K. Tonctoro. M., 2011. C. 169. .

ToBapuMwWecTBO Ha Bepe Kak bbl BK/oYaeT B ceba ABe OTHOCUTE/IbHO CaMOCTOATE IbHbIE
CTPYKTYpPbI: NOJIHOE TOBapULLECTBO U rpynny (Ui ogHOro) ToBapuuen-sknagymkos. C
OOHOW CTOPOHbI, KOMMaHAUTUCTbI NOJIHOCTbLIO OTCTPaHEeHbl OT Y4acCTuA B YrpaBAeHNN 1
BedeHun aen toeapuwectsa. C Apyro — OHM pacnops>KalTcs CBOMMU BKagamMu
COBEpPLUEHHO HEe3aBMCUMO OT MOJIHbIX ToBapuwen. OTanynTenbHaa ocobeHHOCTb Npas
KOMMaHAMWTUCTA Ha MMYLLLECTBO TOBapuLlecTBa 3aKJ/lo4aeTCcsa B TOM, YTO Npu BbiXxoge 13
npeanpusaTUAa OH BNpase NpeTeHAoBaTh JINWb Ha BO3BpaT CBOEro BkJaja, a He Ha
rnoJly4eHme COoTBETCTBYOLWEN 0N B umyuiectse pupmsl (noan. 4 n. 2 ct. 85 MNC).
OOHaKo B c/yyae nnkeuagauunm upmbl TOBapULL-BKIAAYNK YH4aCcTBYET B pacrnpeneneHnm
JIMKBNOAUMOHHOI0 OCTaTKa HapaBHE C NOJIHbIMU TOBapULLaMWU.

OCHOBaHMA NMKBUAALMN TOBapuWecTBa Ha Bepe obnafatoT 3HaYNTENbHON CNeUNgUKON.
B yacTHOCTK, TOBapuLLECTBO Ha BEpe COXPaHSAETCH, eC/iIM B HEM OCTAlTCA MO KpanHewn
Mepe OA4MH MOJIHbLIA TOBaApULL, U OANH KOMMaHOUTUCT (4. 2 n. 1 cT. 86 K). 3Ha4uT, BO
BCEX CJIy4asiX U3MEHEHUIN NepcoHasIbHOro CocTaBa Y4aCTHUKOB TOBapULLECTBO, Mo
obwemy npasunny, NpPoAoJIKaeT CYyLLeCcTBOBaTh.



B 4yacTu, He 3aTparueatoLLen NpPaBoBOro NOJOXKEHNUA KOMMaHONTUCTOB, TOBAapPULLLECTBO
Ha Bepe aHaJIoOrMYHOo NOJIHOMY TOBapULWLECTBY, MO3TOMY BCE CKa3aHHOE O MOJIHbIX
ToBapuwiecTBax OTHOCUTCA M K KOMMaHAWUTHLIM (cM. n. 5 cT. 82 TK).

OO6LLecTBO C OrpaHNM4eHHOU OTBETCTBEHHOCTbIO

KomMepyeckasa opraHu3aums, yCTaBHbI KannTana KOTOpPOW pa3aenieH Ha A0Nu
onpenenieHHbIX pa3mepoBs, obpa3oBaHHAsA OAHUM UM HECKOJIbKUMW NUL @MU, He
oTBeYalLWmmMmM nNo ee obszaTeNnbLCTBaM, Ha3blBaeTCA 06LLEeCTBOM C OFrpaHNYeHHOWN
OTBETCTBEHHOCTbIO.

Y4ypeguntenbHbIMMU OOKYMeHTaMm obuiecTBa C orpaHU4YeHHON OTBETCTBEHHOCTbLIO
ABNAOTCH YCTaB M y4YpeanTesibHbi A0roBop (NOCNeAHUN HEe MOXXET 3aK/to4YaTbCs, eCn B
obuiecTBe BCero oAnH y4acTHUK). PMpMeHHOEe HanMeHoBaHMe obuecTBa CTPOMUTCS MO
obwmm npasmiam. ObWecTBO C OrpaHNYeHHON OTBETCTBEHHOCTbIO OTHOCUTCS K YNCAY T.
H. «06beANHEHNI KannTanoB», U, B OT/INYME OT TOBAPULLLECTB, JINYHbIN 3/IEMEHT B HEM
nrpaeT NOAYMNHEHHYIO posib. O4HAKO B CPaBHEHUN C aKLMOHEPHbIMK obLecTBamm
06LecTBO C OrpaHNYeHHON OTBETCTBEHHOCTbLIO OTAMYalOT Boslee TeCHble OTHOLLUEHUS
y4aCTHUKOB, 601ee 3aKpbITbIN XapaKTep YNeHCTBa. MIMeHHOo no3ToMy M. 3 CT. 7 3aKOoHa
06 obuiecTBax C orpaHMYEHHOW OTBETCTBEHHOCTbLIO YCTaHaB/IMBAET MaKCUMasibHOE
4YMCNO ero y4acTHMKoB — 50 4yenosek. Npu ero npesbileHNN 00LLECTBO A0JIXKHO
npeobpa3zoBaTbCs B OTKPbITOoe AO, Npon3BOACTBEHHbLIN KOOMEpPaTUB U
NMKBuaunpoBaTbhca. lNMpeonpuHuMaTensckoe npaso. M.: KOpucTt, 2005. C. 152. .

YcTaBHbIN KanunTan obuwecTtsBa C OrpaHI/I‘-IEHHOI7I OTBETCTBEHHOCTbIO CK/1aAblBae€TCA U3
HOMWHaNbHbIX CTOMMOCTEN O0J1Ien BCEX ero Y4aCTHMNKOB.

Hannyne ponn B yCTaBHOM KanuTasie, KOHEYHO, HE O3Ha4YaeT KaKnxX-nbo BeLHbIX NMpaB
Ha MMyLLEeCTBO NpeanpuaTus. NMpaBa y4aCTHUKOB MO OTHOLLEHUIO K obwecTBy (Ha
ydacTume B ynpasiaeHun, nHpopMaumnto, 0o Nnpubbinn, TMKBUOAUWOHHbLIA OCTATOK U T.
n.) peanm3yoTcs B paMKax eamHoro oba3aTesnbCTBa, KOTOPOE MOXXHO OXapaKTepmn3oBaTb
Kak noneroe 0643aTeNbCTBO C aKTUBHOW MHOXXECTBEHHOCTbIO JINL, MOCKOJIbKY €ro
0653aHHON CTOPOHOW BLICTYMaeT caMo obLWecTBO, a YNPaBOMOYEHHON — BCE YHAaCTHUKMN.
NMos>TomMy nepenaya O0NAM B yCTaBHOM KanuTasle 03Ha4YaeT Ha CaMOM Aene yCTynKy A0JN
B €4VMHOM KOMMJeKce npas, NpUHaANexXalmx BCeM y4aCTHUKaM, BMeCTe B3ATbIM, T. €.
Leccuio.



NMpaBoOBOE MOJIOXKEHME OPraHoOB yrpasseHns obLWeCcTBOM AeTaslIbHO YPeryampoBaHo
3aKkoHOM22 depepaibHbin 3aKoH «0O6 obliecTBax ¢ orpaHUYeHHON OTBETCTBEHHOCTbIO» /
Mon pen. A. A. rHaTeHko, C. H. Mos4aHa. KommeHTapuin. M, 2009. C. 144. . Boicluum
OpraHoMm ynpasJsieHns obecTBoM aBnseTca obuiee cobpaHme ero y4acTHUKOB,
KOJIN4EeCTBO F0JI0COB B KOTOPOM Y Ka>KAoro y4acTHMUKa NponopunoOHasbHO ero gose B
yCTaBHOM KanuTtase. Uckn4yntenbHasa KoMmnetTeHuna obuwiero cobpaHnga nepevyncieHa B
n. 2 cT. 33 3aKoHa u BkJoYaeTe cebs: n3ameHeHmne yctasa obuiecTBa u pa3mepa ero
yCTaBHOIo KanuTasa, obpa3oBaHMe N NpeKkpaLleHne NCNONHNTENbHbIX OPraHOB
obuwecTBa, yTBEPXKAEHME rOA0BLIX 0TYeTOB N BanaHcoB, pacnpeaeneHme npuboinen n
ybbITKOB, peopraHusaumnio u nnkeunpgaunto obuectsa, nsbpaHme ero peBn3nNOHHON
KOMUCCUU (peBu3opa) 1 psag ApYyrmx BOMPOCOB. Hapaay € NCKAIOYUTENbHON
KoMneTeHumen obuiero cobpaHunsa psg aBTopoB 0cobo BbigenseT ero obuyyto n
aflbTEPHATUBHYIO KOMMNETEeHUMI0. YCTaBoM obuiecTBa MOXeET 6bITb NMpeayCcMOTPEHO
co3paHue CoBeTa aMpekTopoB (HabnwaaTeNbHOro coBeTa), NoJI0XKEHNE KOTOPOro B
LLesIOM aHaNI0rM4yHO CTaTycy HabngaTeNnbHOro coBeTa B akLMoHepHOM obulecTBe.

ObLwecTBO C A,ONOJIHUTEJIbHON OTBETCTBEHHOCTbIO

KomMmepyecKkasa opraHmsauyns, yCTaBHbIN KannTasa KOTOPON pa3fesieH Ha O0/n 3apaHee
onpeneneHHbIX pa3Mmepos, obpa3oBaHHaAsA OAHUM UIN HECKOJIbKUMN N1LAMK, CONUAAPHO
Hecywmmmn cybcnanapHyto oTBETCTBEHHOCTb Mo ee 0bsi3aTeNnbCTBaM B pa3Mepe, KpaTHOM
CTOMMOCTW UX BKJIAOO0B B YCTaBHbIW KanuTas, Ha3biBaeTcsA 06uwecTBoOM C
DOMNOJIHNTENIbHON OTBETCTBEHHOCTLIO. bycbirvH B. A. MNMpegnpuHnmaTtensctso. M., 2009.
C. 146..

Cneuunduka obuwiecTtsa ¢ AOMNOJHUTENbHON OTBETCTBEHHOCTbLIO COCTOUT B 0COOOM
XapakTepe MMyLeCTBEHHOW OTBETCTBEHHOCTU Y4aCTHUKOB Mo ero gosram. Bo-nepsbix,
3Ta OTBETCTBEHHOCTb ABASETCA cybcmanapHon, a 3Ha4unT, TpeboBaHNS K yHaCTHUKaM
MOryT ObITb NMpeabsABAEHbl LWL MPUN HEAOCTATOYHOCTU MMYyLLECTBa obuwecTBa aAns
pac4yeToB C KpeauTopaMu. Bo-BTOpbIX, OTBETCTBEHHOCTb HOCUT COMIMAAPHbLIN XapaKTep,
cnefoBaTesibHO, KpeanuTopsbl Bripase B NOJIHOM o6beMe nnm B ntobon 4acTm NpeabsaBuUTb
TpeboBaHMA K 10O6OMY N3 y4aCTHUKOB, KOTOPLIN 0653aH X yOOBNETBOPUTb. B-TpeTbux,
YYaCTHUKMN HECYT OAMHAKOBY OTBETCTBEHHOCTb, T. €. B paBHOW Mepe KpaTHYo
pa3mMepaM UX BKJaAoB B yCTaBHbIN KanuTan (n. 1 cT. 95 IMK). B-yeTBepThbiX, 06Wnn 06bem
OTBETCTBEHHOCTU BCEX YHACTHMKOB onpeaesniaeTcs yypeamTesibHbIMU JOKYMEHTAMN Kak
BeJIMYMHA, KpaTHasa (AByX-, TPEXKpPATHasa 1 T. N.) pa3Mepy yCTaBHOIro KanuTana.



AKuMOHepHOe obuiecTBO

KoMmMep4yeckas opraHm3aums, obpasoBaHHas OOHUM UM HECKOJIbKUMUN AnLaMu, He
oTBeYalLWnmMm No ee obs3aTenbCTBaM, C YCTaBHbIM KanuTasioM, pa3fesieHHbIM Ha 00N,
npaBa Ha KOTOpble YAOCTOBEPAIOTCSA LEeHHbIMU ByMaraMmn — akUMAMU, Ha3blBaeTCA
aKUMOHEPHbIM 00LLEeCTBOM.

OCHOBHOE OT/INYME aKLUNOHEPHOro obuiecTBa OT APYrUX PUANYECKMX UL, 3aK/It04aeTcs
B crocobe 3akpenseHns npaB y4aCTHMKaA MO OTHOLIEHWIO K 06w ecTBY: NyTeM
yoocTtoBepeHunsa nx akumamun. bywes A. 1O., Cksopuos O. 0. AKunoHepHoe npaso. M.,
2009. C. 93. . 370, B CBOI 04epenb, obycnosanBaeT cneyndPunKy ocyLlecTB/IeHNA NpaB
Mo akumMmM N nx nepenadn.

YcTaB Npu3HaeTCcad eANHCTBEHHbIM y4YpeanTesibHbIM OKYMeHToM AO, 4yeMm
noayepKmMBaeTcsa popMasibHbIN XapaKTep JIMYHOro y4yacTumsa B obuwecTtBe (N. 3 cT. 98 IK),
n yTBep>gaeTtcs Ha cobpaHun y4ypeanTenen. Bmecte ¢ TeM 'K roBopuT 1 0 3aK/II04EHNN
y4ypeaunTesbHOro A0roBopa, peryanpytoLwero oTHOWeHUsA y4Ypegntenen B npouecce
cospaHua AO (n. 1 cT. 98 TK). Takon JoOroBop CAy>XMUT BCNOMOraTesibHbIM CPeACTBOM,
obneryvatowmm cozgaHne AO, Kak NpaBuio, He NpencTaBAseTCsa Ha perncTpaumio v
BMoCnencTBum MoxxeT bbITb pacToprHyT 6e3 yuepba ana camoro obuiectea2?2
MNocTaHoBneHune NneHyma BepxosHoro Cyna P® v MNneHyma Boicwero Apbutpa>kHoro
Cyna P® «O HeKOTOpbIX BoNpocax NnpumeHeHns denepasbHOro 3akoHa «0O6
aKLMOHepHbIX oblecTBax» oT 2 anpensa 2009 r. (c usmeHeHuaAMU oT 5 peBpansa 2009 r.)
Ne 4/8 /| C6opHUK nocTaHoBNeHnN MNMneHymoB BepxoBHbix Cynos CCCP n PCOCP
(Poccnnckonm depepaumnm) no rpakgaHckum genam. M., 2009. C. 337. .

YcTaBHbIN KanuTan AO paBeH HOMUHAJIbHOW CTOUMOCTU NPUoBpeTEHHbIX aKLMOHEPaMK
aKLUMN — OBbIKHOBEHHbIX N NpUBUAErnpoBaHHbIX (cT. 99 MK). BHeceHne BKNaja B
yCTaBHbIN KanuTan obLiecTBa 03Ha4YaeT B TO )Xe BpeMs COBepLUEHME [OroBOpa Kynau-
npona>kn akuun. NMpogasLoM B 3TOM 40OroBOpe BbICTynaeT caMo 0bLLecTBO, KOTOpPOe He
BrpaBe O0TKa3aTbCHA OT ero 3akJ4eHuns c yuypeautenem. OgHom n3 ocobeHHocTen
O0roBopa Kynam-npofaku akumm sBageTCs To, 4TO NPOCpPOYKa onsaThl akLUUK CBEPX
CPOKOB, onpepesieHHbIX ycTaBoM AO naun pelleHmnem o pasMeLlleHnn AonosHUTeNbHbIX
aKLNIN, aBTOMATUYECKN NMPUBOOUT K pacTop>XeHuto gorosopa. MNMpnyem obiectso He
BMpase NMPoCTUTb NOKYyNaTeJslo TaKyl NMPOCPOYKY onsaThl, NOCKOJIbKY COOTBETCTBYOLLAA
HopMa 4. 2 N. 4 cT. 34 3akoHa «0Ob6 akuMoHepHbIX obulecTBax»33 deaepaibHbI 3aKOH
«06 akumoHepHbIX obuecTBax» OT 2 anpend 2009 r. (c u3sMeHeHUAMU OT 5 peBpans



2009 r.) Ne 4/8 // C60pHUK nocTaHoBNeHU MneHymoB BepxoBHbix Cygos CCCP un
Poccunckonm ®epepaunn no rpaxgaHckum genam. M., 2011. HOCUT MMNepaTUBHbLIN
XapakTep.

YBenn4yeHune yctaBHoro kanmtana AO npomnssoanTca nmbo nytemM yBesMYeHns
HOMWHAaIbHON CTOMMOCTM CYLLECTBYIOLWMNX akum, nmbo nyTeM pasmelleHuns (Bbinycka)
OOMOJIHUTENbHbIX akKUW. B nocneaHeMm cny4vae npoueaypa pasMeweHnsa akunun 3aBucuT
OT TuUNa akymnoHepHoro obuiecTsa. 3akpbiToe akLunoHepHoe obuwecTBo 0643aHO
pacnpenenaTb BCE aKLNN HOBbIX BbIMYCKOB MeXOy KOHKPETHbIMW 3apaHee N3BeCTHbIMUN
nnuamn. OTKpbITOE akLMOHepHOe obLecTBO BNpaBe npeasaraTh akuum gns
npunobpeTeHna HeorpaHNYeHHOMY KpPYry nuu, T. €. NPOBOAUTb Ha HUX OTKPbLITYHO
noanucky (nm. 1 n 2 ct. 97 IrK).

Cnocobamu hopMUpoBaHNS YCTAaBHOI0 KanmTasa He NCHepnbIBalOTCA pa3inynsg
OTKPbITbIX 1 3aKPbITbIX aKLMOHEPHbIX 06WwecTB. Y1C10 y4aCTHUKOB 3akpbiToro AO He
MOXXET MpeBbIWaTbh NATUAECATHU, a B CJlyHae ero npesbileHnsa obuiectso npeobpasyeTcs
B OTKpbITOoe AO nnbo nukemngnpyeTcs. AKUMoHepsbl 3akpbiToro AO nmelT nNpaso
NPeNMyLLEeCTBEHHON MNOKYMKN OTYY)XAAEMbIX APYTrMMN aKLMOHEPAMU aKLUU (aHaOMNYHO
nepepnadye gosien B obuiectse € orpaHNYEHHOW OTBETCTBEHHOCTbLIO). OTMEYEeHHbIe
pa3nmymsa OoTKPbITbIX U 3aKpbITbiXx AO BCe e He NPUBOAAT K pacllensieHunto
aKLMNOHEPHbIX 06LLEeCTB Ha ABE CaMOCTOATE/IbHbIE OPraHM3auUnoOHHO-NPaBoOBble (OPMbI],
n6o yknaabiBaloTCA B paMKu egnHoro noHaTna AO n He npoTmBopedaT obwmm
MPUHUMNAM aKLWOHEPHON (hOpMbl NpennpuaTmns.

K opraHam ynpaBieHUsa akuMOHEPHbIM 06LWeCcTBOM 3aKOH OTHOCUT obuiee cobpaHune
aKLMOHEpPOB, a TakK)Xe COBET ANPEKTOPOB (HabntogaTeibHbIM COBET), KOTOPbLIN
obs3aTenbHO co3paeTcs, ecnm B obuwectee 6onee 50 y4acTHMKOB. OpraHamum AO Kak
topnanyeckoro nua, T. €. UCNOJHNTEIbHbIMU OpraHaMun, ABNATCSA € QUHOJINYHBIN U
(nnn) KonnermnasnbHbIN OpraH (NpasneHne, agupekunsa u T. n.). Ux komneteHuuns,
npouenypa gopmmnpoBaHusa n nopsaaok pabotel onpegenatoTca cT. 103 TK, cT. 47-71
3akoHa «06 akumoHepHbIX obuwecTBax» n yctasomMm AO. Kpome Toro, yrnpasseHune
obLwecTBOM MOXeET ObITb MO 4OrOBOPY BO3JIOXKEHO U HA CTOPOHHUX YMNpaBaAoWmnx —
OPNONYECKUX NN PUINYECKNX NTNL.

3HaAYUTENbHbIMM 0COBEHHOCTAMM OT/INYAETCSA MPABOBOE MOJIOXKEHMNE OTKPbITbIX
aKLMOHEpPHbIX 06L1ecTB, co3aBaeMbIX B NpoLecce NpuBaTU3aLmMn rocyJapCTBEHHbIX U
MYHULMNANbHbBIX Npeanpuatuin. 3tn AO perynmpytoTcsa cneunasnbHbiM
3aKOHOZaTes/IbCTBOM O MpUBaTU3aLUK, TOraa Kak HopMbl defepasibHOro 3akoHa «06
aKLUMOHEpPHbIX 0bLIecTBax» NpUMeHaeTCcs K HAM nub cybcmamnapHo. bywes A. HO.,



CkBopuos O. KO. AkunoHepHoe npaso. M., 2009. .

N o4yepHue u 3aBUCMMbIe OoOLLecTBa.

AddpunnmpoBaHHbIe nnua

YnoMmuHaemsble B €T. 105 n 106 MK, a Takxe CcT. 6 3akoHa «0O6 akUMNOHepHbIX obuiecTBax»
Jo4yepHume 1 3aBNCUMbIE XO3ANCTBEHHbIE 0O EeCcTBa He ABAAIOTCA CaMOCTOATEIbHbIMUA
OpraHM3aumMoHHO-NPaBoOBbIMKU (hopMaMu lopuanydecknx nuu. Nx soigeneHmne npecnenyert
Lenb 3aWnTNTb NHTEPECHl KPEeANTOPOB M YH4aCTHMKOB 00LWECTB (aKLMOHEPHbIX U C
OrpaHU4YeHHON OTBETCTBEHHOCTbLIO), OKa3aBLINXCSA Mo BJANSHUEM OPYTrUX
npeanpuHNMaTesIbCKNX OpraHnu3auni.

O6bLw,ecTBO WK TOBApPULLECTBO (MMEeHyeMoe OCHOBHbLIM), MOBJIMSBLLEE Ha peLleHuns
apyroro obwecTtsa (go4epHero) B cmny npeobnagatoliero y4acTusa B ero ycCTaBHOM
KanumTasie, B COOTBETCTBMM C JOrOBOPOM WUJIN MO NHBLIM OCHOBaHUAM HeCceT CONMnOapHYto C
Ao4YepHMM o0buecTBOM OTBETCTBEHHOCTb MO CAeJ/IKaM, COBEPLLUEHHbIM B pe3ysibTaTe
TakKoro BAMAHUA. AKLMOHepbl go4yepHero obuiecTtsa Brnpase TpeboBaTb BO3MeELLEHUSA
MPUYNHEHHbIX OCHOBHbIM 06UWEeCcTBOM YObITKOB. B C/ly4ae HECOCTOATENIbHOCTUN JOYEepHEro
obuiecTBa NoO BMHE OCHOBHOIO NocnegHee cybcnanapHo oTBevaeT Mo ero AoJsram.

3aBncuMble obuecTBa BbIAENAOTCS MO YUCTO POPMasibHOMY KPUTEPUIO:
npuHaanexxHocTn bosee 20% nx yCTaBHOro KanuTasa (a B akLUMOHEepPHbIX obuwecTBax —
b6onee 20% ronocyrowmnmx akyunin) opyroMmy xo3sancteeHHoMy obuiecTBy
(npeobnapgatwowemy).

AddurnmnposaHHble obuwecTBa 1 ToBapuwecTBa (a TodyHee — adhhunmpoBaHHble NnUa,
MOCKOJIbKY TaKOBbIMN MOryT ObITb N FpakAaHe) TakXe He ABAATCA ocobon
OpraHmn3aumoHHO-NMPaBoOBON (HOPMON LPUONYECKUX NTNL.

OcHoBHOM 00653aHHOCTBLIO Npeobnagarowmx n apOUINPoBaHHbIX NUL, ABSETCS
npenocTassieHne (B TOM 4Yucsie — onybamMkKoBaHMe) COOTBETCTBYOLLEN UHOpMaL K
KOMMNETEHTHbIM FOCy4apCTBEHHbIM OpraHaM u (1Mam) 3aBUCUMbIM OT HUX OpraHu3aunsaMm.

2.3 NMpousBoacTBeHHble KoonepaTUBhbl

NMpon3BOACTBEHHbLIN KOOMepaTuB (apTesib) — 3TO ob6beAnHeHne Nl o1 COBMEeCTHOro
BeJeHNa npeanpuHNMaTebCKON AeATeNbHOCTM Ha Havasnax nx JIMYHOro Tpy4oBOro v



WHOro y4acCcTus, NepBOHa4YasbHOE NMMYLLLECTBO KOTOPOro CKAaAblBae€TCH U3 NaeBbIX
B3HOCOB 4/1eHOB obbeanHeHus.

B npon3BonCcTBEHHOM KoonepaTuee, Kak 1 B X03AMNCTBEHHbIX TOBapuwecTBax,
pewatouiee 3Ha4yeHNe nMeeT JIN4HHOE y4aCTune ero 4JjeHoB B AeATEJIbHOCTN OpraHnU3auunn.

B ¢hupMeHHOM HaMMeHOBaHNN BMECTO CJIOB «MPON3BOACTBEHHbIN KOONEPATUB» MOXXHO
MNCMoOJIb30BaTb CJZIOBO «apTesib», MOCKOJIbKY 3aKOHO4aTeslb CHUTAEeT UX CUHOHUMAMMN.
TuwaHckaga O. B. lNMoHaTue npefnpnHUMaTesbCKON gesaTtenbHocTn // NpaBoBeneHue.
2006. Ne 1. C. 68. .

Y4yacTHUKaMn Npon3BoACTBEHHOIO KoornepaTmnea ABASAOTCA, No obemy npasuiy,
rpakgaHe. Npuyem, B OTMYME OT NOJIHbIX TOBapuwen, uM abcontoTHO He TpebyeTcs
cTaTyca MHAMBMAYANIbHOIO NpeanpuHMMaTens. Hapsay ¢ HAMK y4acTBOBaTb B
KoonepaTuBe MOryT U lopuanyeckune nuua, ecaim 3To onyckaeTcs yCTaBoOM
KoonepaTuBa. Y1Co YeHoB KoornepaTuBa He MoXKeT BblTb MeHee NATU.

NmyLwecTBo KoonepaTuBa NepBoHa4YasibHO CKJlagblBaeTCsA N3 NaeBbiX B3HOCOB €ro
Y/1eHOB, KOTOPbIe HE NOEHTUYHbI 40/1SAM B YCTaBHOM KannTasie X03ANCTBEHHbIX 00LWecTB
n ToBapuw,ecTB. [1paBa 4eHa B OTHOLEHUN KoonepaTmea OTHIOAb He 0byCcnoBieHbI
BeNIMYMHON ero nasd. Tak, He3aBMCUMO OT BEJIMYUHbI Nasd KaXKAbl YeH KoonepaTuea
nMmeeT OANH rosoc Ha obuwem cobpaHum y4acTHmnkoB (N. 4 ¢T. 110 MK, 4.3 n. 2 cT. 15
3akoHa «O Npon3BOACTBEHHbIX KoonepaTmeax»). AKTyasibHble NpobsieMbl rpa>kaAaHCKOro
npasa / MNMoa pen. M. U. bparnHckoro. M., 2004. C. 318.. PacnpegeneHune npunbbiain n
NNKBUOALMOHHOINO oCTaTKa MexAay YJeHamum KoornepaTmea obbIYHO NPON3BOANTCS B
COOTBETCTBUU C UX TpyAoBbIM y4acTueMm (n. 4 cT. 109 TK, n. 1 cT. 12 3akoHa «O
NMPOW3BOACTBEHHbLIX KoonepaTmBax»). B cnyvyae obpa3oBaHna Hegenmmoro ooHaa nam um
BOBCe MnepecTaeT COOTBETCTBOBaTL [0J1e B UMyLL,eCTBe KoornepaTuea. lNpu Bbixoae u3
KoornepaTmBa ero 4JjeH uMeeT Npaso JIMWb Ha BbIMNJ1AaTy €My rnasi, HO HUKaK He Ha
BbINJ1ATy O0JIN BO BCEM NMYLLLIECTBE.

YneHbl KoonepaTmBa HeCyT cybcnanapHyo OTBETCTBEHHOCTbL MO BCEM €ro
obs3aTenbCTBaM B NOPSAAKE N pa3Mepax, yCTaHOBJIEHHbIX YCTAaBOM M 3aKOHOM O
MPOU3BOACTBEHHbLIX KoonepaTmeax (N. 2 cT. 107 MK).

CncTeMa KoonepaTUBHbIX OPraHOB COCTOUT 13 obuiero cobpaHnsa ero 4aeHoB (BbICLUNNA
opraH), HabnogaTenbHoro coeeta (obpasoBaHue KoToporo, B oTanyme ot AO, He
o6sa3aTesNIbHO) N NCMOJSIHNTENbHbIX OPraHoB: NpasseHns u (unn) npeacenatens (ct. 110
K). Obs3aTenbHbIM 0151 KOONEPaTUBOB ABNSAETCA MPUHLWMN KOMMIEKTOBAaHUS ero
OPraHoOB TOJIbKO M3 YKCJ/1a YJIEHOB, YTO YEpPEeCcHyp KaTeropmyHo.



2.4 TocypapCcTBeHHble U MYHUUUNAJIbHbIE
npeanpuaTua

FoCyaapCTBEHHbIE N MYHUUWMAJIbHbIE NPEANPUATNA Kak ocobas pa3HOBUAHOCTb
KOMMepYeCcKnx opraHnsaymin. Cneundumnka aTux cybbekToB rpa>KgaHCKoro npasa
COCTOMT B TOM, 4TO X MMYLLECTBO HAaX0AMNTCA COOTBETCTBEHHO B rOCYy4apCTBEHHON NN
MYHUUWMaAbHON COBCTBEHHOCTU U NPUHAANIEXUT TaKOMy NpeanpuaTuio Ha nNpase
X03NCTBEHHOr0 BEAEeHUA Nnn onepaTneBHoro ynpasneHua (n. 1 ct. 113 IMK). Moatomy
OHU ABNATCA €ANHCTBEHHBLIM BUOOM KOMMEPYECKMX IOPUONYECKNX NTNL, KOTOPbIE
NMeT He NpaBo CO6CTBEHHOCTW Ha NpuUHagJexxalwee UM NMyLLECTBO, @ BTOPUYHOe
BelwlHoe npaBo. [oCcyaapCTBEHHbIE N MYHUUWNA/bHbIE MPEANPUATMA ABNASAIOTCA
YHUTAPHbIMUN, @ NX NMYLLLECTBO HEeAEeNIMMO 1 He MOXeT BbITb pacnpeneneHo rno Bkaagam.
Takum obpa3oM, rocyfapCTBEHHbIM (MyHUUMNANbHbLIM) NPeaAnpPUATUEM Ha3blBaeTCs
lopnanyeckoe Nmuo, y4pexxgeHHoe rocyaapctsom ambo opraHoM MecTHOro
caMoynpas/ieHUs B NpegnpuHMMaTeNnbCKMX LEensx Uam B Lensax Bbinycka 0cobo
3Ha4YUMbIX TOBaApOB (Mpon3BoacTBa paboT nam okasaHUs ycayr), UMyLLeCTBO KOTOPOro
COCTOWUT B rOCyAapCTBEHHON (MyHMUMNANIbHON) COBCTBEHHOCTMN.

YypeamTenbHbIMU JOKYMEHTaMM roCcyAapCTBEHHbIX U MyHULMMNAAbHbLIX NPeanpusaTuii
ABNAIOTCA pelleHne cobCTBEHHMKA, Kak NpaBuJ1o, ero NnpeacTaBuUTeNs B nLe
COOTBETCTBYtOLWEro opraHa MMHNCTEPCTBA NMYLLLECTBEHHbIX OTHOLLEHWIA 1 YCTaB.

MyLLLeCcTBO rocy4apCTBEHHOI0 YHUTAPHOIro NpeanpusaTnsa HaxoaAnTcs B dhenepasibHON
CcO6CTBEHHOCTU, ABNAETCHA HEAEIMMbIM N He MOXeT BbiTb pacnpenesieHo No BKAagam
(ponam, nasm), B TOM 4Yucne mexnagy paboTHnkamun npegnpmaTmnsa. B coctaB nmyLlecTsa
NpeanpuaTUS He MOXXET BKJIIOYaATbCA MMYLLECTBO MHOW (hOPMbl COBCTBEHHOCTM.

Mpupola rocyAapCTBEHHbIX U MYHMLMNANbHbIX NPeanpUATUA HaXo0ANT CBOE BblparkeHune
B UX PUPMEHHOM HAaMMEHOBAHUN, KOTOPOE A0J/IKHO COAep)XaTb YKasaHne coObCTBEHHMKA
NX UMyLLecTBa. [lpyrve cpeacTtBa MHANBUAYaANN3aALNN FOCY AAPCTBEHHbIX U
MYHULMNMANbHbIX MPeanpuaTUA HE OT/INYAOTCS OT aHAJIOrMYHbIX CPEACTB UHbIX
KOMMep4YeCKuUX opraHmn3auni.

B oT/im4me oT Apyrux NpeanpuHNMaTesNIbCKUX IOPUANYECKMX NINL, OPraHbl YyNpaBJieHNs
roCyAapCTBEHHbIX U MyHULMMNANbHbIX MPeanpusTUA, KaK NPaBUIo, HOCAT eANHOJINYHbIN
XapakTep. Bo3rnaensieT npeanpusaTue pykoBoaUTeNb (FeHepanbHbIN ONPEKTOP,
AVPEKTOP), KOTOPbIN Ha3HAYaeTCA Ha AO/HKHOCTb 1 0CBOBOXKAAETCS OT AO/IKHOCTU



cobCcTBEHHMKOM MO0 YNOJIHOMOYEHHbIM COOCTBEHHUKOM OpPraHoM 1 UM noaoTyeTeH (n. 4
cT. 113 TK),

B HacTosAwWwee BpeMd NpaBoBOeE MOJIOXKEeHUEe rocygapCTBEHHbIX N MyHULMNAIbHbIX
I'Ipeﬂ,l'lpl/IﬂTI/IVI onpepensetcd K, a TakXXe pagoM cneuymasnbHbIX HOPMAaTUBHbIX aKTOB,
NMPUHATBLIX MO NOBOAY OTAEJIbHbIX paBHOBI/IJJ,HOCTeVI 3TUX pPUANYEeCKUX nuy,. PasnnyatorT:

YHUTapHbIE NPeanpusaTUs, OCHOBAHHbIE Ha NPaBe X03ANCTBEHHOIr 0 BeAeHNs

Takoe nNpeanpuaTue co3aaeTcs Mo peLeHnio YynoJHOMOYEHHOro Ha TO
rocyapCTBEHHOro OpraHa UM opraHa MecTHOro camoynpaBsieHus (Os
MYHULMNANbHbIX NPEAnpPUATUM) N CYLLECTBYET 3@ CYET CAaMOCTOSTE/IbHO N3BNEYEHHOWN
npnbbinn. Mpn 3ToM COBCTBEHHUK MMYLLECTBA NPeanpusiTUs, OCHOBAaHHOIO Ha NpaBe
X03AACTBEHHOr0 BeeHNs, He oTBeYaeT no oba3aTeslbcTBaM Takoro npeanpuaTus, 3a
NCKJIloYeHneM cny4vyaeB cybcnanapHon oTBETCTBEHHOCTU Mo obs3aTeNnbCTBaM
006aHKPOTUBLLEr0oCs BCNEACTBUE €ro yKa3aHuin Ipuanyeckoro nuua.

XapaKTep MMyLLecTBeHHoW 060cob/1eHHOCTN paccMaTpMBAEMOro NpeanpuaTus
onpeaensieTcs cogep>xaHWeM rnpaBa X03NCTBEHHOIr0 BeleHNs B COOTBETCTBUU CO CT.
295 K. Cob6CcTBEHHUK MMYLLECTBA YHUTAPHOr0 NpeanpuaTus NMeeT LUMPOKUNe
NMOJIHOMOYMS MO BOMPOCAM ero AesTeNIbHOCTMW.

1o rocyapCTBEHHON perncTpaumm yHUTapHOro npeanpusaTusa, OCHOBaAHHOIO Ha nNpase
X039NCTBEHHOIro BeeHus, ero cobcTtBeHHUK 06513aH MOMIHOCTbLIO OMIATUTb YCTABHbIN
doHa. CnegoBaTenbHO, NO3TanHoe hopMUpoBaHME YCTaBHOro ooHAa ANS YHUTAPHbIX
npeonpusaTuin, B OTINMYME OT OPYrnX KOMMEpPYeCcKMX opraHnsaumni, He AonyCcKaeTcs.

3aKJIloueHue.

KOpuanyeckoe NLIO B POCCUICKOM FPa*KAaHCKOM MpaBe - 3TO NMpu3HaHHas
rocy4apCTBOM B Ka4yecTBe Cy6beKTa npaBa opraHu3auuns, kotopas obnagaer
060c061€HHBLIM MMYLLIECTBOM, CAMOCTOSATE/IbHO OTBEYAET 3TUM NUMYLLECTBOM MO CBOUM
06a3aTenbCTBAM U1 BbICTYMNAET B rpa)kAaHCKoM o6opoTe OT CBOEro MMEeHN.

CyLLecTBYyOLLAA B POCCMACKOM 3aKOHOAATEIbCTBE KacCUMKaUns lopuandeckmnx anuL
obycnoBsieHa NepexoaHbiM XapakTEPOM COBPEMEHHOWN OTEYECTBEHHOW SKOHOMUKK U
ob6beanHSET KaK rocylapCTBEHHbIE MPOV3BOACTBEHHbIE NPeAnpPUATUSA Ha NMpaBax
X035INCTBEHHOI 0 BEAEHUSA NN OMepaTUBHOI0 ynpaBieHns, Tak U rpa>kaaHCKO-MpaBoBble
hopMbI OPUANYECKNX NUL, TPAOULMOHHbIE AN PbIHOYHOM SKOHOMUKMN (aKLMOHEpPHbIE



obLiecTBa, TOBapuLLECTBA, KOOMNEPaTUBHI).

B 'pa)XxOaHCKOM KOoLeKCe yYKa3aHa Knaccnukauma, roe B 3aBMCUMOCTU OT XapakKTepa
0eATeNIbHOCTU lopuanyeckme nmua nogpasnenfaiTca Ha KoMMepYyeckme, nMmerLime
OCHOBHOW LeNblo n3BsiedyeHne npubbinm, 1 HEKOMMeEpPYECKMe opraHn3aunm, Kotopblie
TaKoW uenn He npefgycMaTpuBatloT, HO BrpaBe 3aHMMaTbCA NpeanpuHMMaTeNbCKON
0eATeNbHOCTbIO.

K 4ncny KoMMepYeCcKnx opraHm3aumini OTHOCSATCS X03AMCTBEHHbIE TOBapPULLLECTBA U
obuiecTBa, NPON3BOACTBEHHbLIE KOOMNEPAaTUBbLI, TOCYAAaPCTBEHHbIE N MyHULUMAJIbHbIE
npeanpuaTUs, a K HEKOMMEPYECKNM - NoTpebuTenbckne KoornepaTmsbl, 06LWECTBEHHbIE
WM PENINTNO3Hble opraHn3aunn (06beanHeHns), GUHaHCUpyeMble COBCTBEHHNKOM
yypexaeHus, 6n1aroTesopuTesibHbIE U NHbIE POH[bI, @ TaKXXe HEKOTOPbIE MHblEe
obnapatoline yKkaszaHHbIMU NMpU3Hakamm lopmandeckme nmua, npeaycMoTpeHHbIe
3aKOHOM. B TO Xe BpeMsi HeKOMMepYyeckne opraHu3aLmnm BnpaBe 3aHMMaTbCS
npeanpUHUMaTEeNIbCKON OeATeNbHOCTbIO NP OAHOBPEMEHHOM HaIMYMN TPeX YCJIOBUIA:
OHa A0JKHaA CNY>XXUTb AOCTUXKEHUIO LIeNel, MOCTaBJIEHHbIX MNepes opraHu3saumnen, 1 no
CBOEMY XapaKTepy COOTBETCTBOBATb 3TUM LIeNAM, @ NOJly4eHHasa Npubbisib He [O0JIKHA
pacrnpenenaTbCa Mexay ee y4YaCTHUKaMN,

Bce opnanyeckme nuua B Poccum npoxonaT roCy4apCTBEHHYO perucrpaumio.
MpaBoCcNoCcObHOCTb OPUANYECKOr0 JINLLA BO3HUKAET B MOMEHT ero Co3faHuns, KOTOpbIN
NPUYPOYEH K €ro rocyapCTBEHHOW perncTpaummn n npekpallaeTcs B MOMEHT
NCKJIIOYEHNS ero U3 eAnHOro rocyJapCTBEHHOI0 peecTpa puanYeckux amu.

3aKOH 3aKpenasieT opraHn3aLnoHHO-CTPYKTYPHbIE, UMYLLECTBEHHbIE U
PYHKLMOHaIbHble 0COBEHHOCTU, onpeaensieT NPaBoBoOM CTaTyC, MOPSAAOK CO3aHuUS,
peopraHn3aumn 1 NTMKBUAALUN IOPUANYECKUX NNLL.

Takum obpa3oMm, peluas Bonpoc o Bbibope hopMbl A€ATENBHOCTU B TON UK MHON cdepe
(OCyLLeCcTBNIATL €€ KaK rpa)KgaHuH - husnyeckoe Lo Uan XKe co3a4aTb opraHn3aumnio -
topuanyeckoe nuo), Heobxoanmo npegBapuUTesibHO U3Y4NTb BCe 0COBEeHHOCTH
3aKOHOOaTeNbLCTBa, onpeaensaruwme NnosoXKeHne puandecknx nuu soobule (B kKayecTse
CyObEeKTOB rpa>kgaHckux npaB 1 0653aHHOCTEN), U HOPMbI, Kacatowmecsa oTaesIbHbIX
OpraHM3auMOHHO-NPAaBOBbLIX POPM lOpPUANYECKUX N1L. Takoe 3HaHMe BaXKHO N ONA TeX,
KTO B X04€e CBOEN AesATesIbHOCTUN CTaJIKNBAETCSH C IOPUNANYECKNM TNLOM, YTObbI
npaBunJbHO ONpenesinTb ero NpPaBoBOe MNOJIOXKEeHUe, NOPALOK 1 YC/I0BUSA y4acTUS ero B
KoMMep4eCcKoM 0bopoTe, OTBETCTBEHHOCTb, KOTOPYIO lOpuanyeckoe anuLo nim
YHaCTHUKMN IOpUANYECKOro nmua byayT HeCcTu no ero obazaTtenscream.
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